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_\at# NEGLIGENCE — LANDOWNER’S 
“a LIABILITY — An occupier of 
premises who knows of some 
condition thereon, and, in the 
exercise of reasonable foresight, 
should realize that it involves 
an unreasonable risk to a licen- 
see, owes a duty to licenees and 
social guests to take reasonable 
care to make the condition safe 

Tl or to give a warning of the pres- 

rity ence and of the extent of the 
risk involved. 

—Held, where foyer in home had 
four identical doors, three en- 

2 tering upon rooms and the 

ry. One ¢ fourth entering directly over a 

flight of stairs to the cellar with- 

out a platform, a jury question 

DECO} is presented as to whether the 
rilabl. occupier breached a duty to a 
social guest in maintaining this 
condition without warning as to 
the nature of the fourth door or 
entrance. 

EVIDENCE—Proof of a previous 
mishap, though similariy occa- 
sioned, is not admissible to 
demonstrate the dangerous 
nature of the condition. 
Digested from an opinion by 

Jayne, J.A.D., rendered Dec. 12, 

1957. Appellate Div. Debes v. Mor- 

ganroth. For appellants—Charles 














MI. 24 


KE Metal Morgan (Milton Kosene, atty). 
PI 650§{ For respondent—Robert L. Clif- 
TYERS § (ord (Mead, Gleason, Hansen & 
—_____§@ Pantages, attys.) 


“XAM'“@ Plaintiffs sued for injuries sus- 
tained by the plaintiff wife while 
they were social guests of defen- 
dant in her cottage. The trial 

61 court granted judgment of invol- 
“ppepig untary dismissal at the close of 
Box -@ plaintiff’s case and they appear. 


1 
Y. Bar 








ATION The cottage consisted of a cel- 
* testind lar and first floor on which there 
tag.“ Were a kitchen, dinette, living 
——@ room, foyer, two bedrooms and a 
Somme «cael : 
bathroom. Passage from the liv- 
ONE ing room in the front to the bed- 
rooms in the rear was through the 
“al foyer which was in the nature of 
dg, 2 hall. Proceeding from the liv- 
. N. jy, §28 room to the rear there were 
three doors on the left wall of the 
memes 1211 and one on the right. All 


aay Were SOlid and of identical appear- 





PPER Bence. The first door on the left 
NT #as to a bedroom, the second to 
oe the bathroom and the third to the 

_ cellar. The door on the right was 
2, N.J8:o another bedroom. 

Plaintiffs and defendant had 
ye only Moeen in the living room when they 
— resolved to dine out. Defendant 

retired to her bedroom to prepare 
iS: for the event and soon thereafter 
EAUS summoned Mrs. Debes to consult 
with her about attire. Mrs. Debes 
rg responded and entered the foyer 


to go to defendant. All the doors 
were closed. She opened the third 
door on the left and fell down the 
cellar stairs. The cellar door open- 
ed inwardly over the 10 steps des- 
cending to the cellar and there 
¥as no platform on which to step 
on opening the receding door. The 
door was unlocked and unbolted 
and there was nothing to warn 
one that it led to the cellar. 

A building expert testified that 
the installation of a door opening 
‘wardly into open space above a 
Stairway without a platform was 
contrary to standard patterns of 
safe construction. 

Held: The earlier decisions were 
to the effect that a household 
guest was a licensee who “takes 
the premises as he finds them” 
and to whom the host owes only 
4 duty to refrain from wilfull or 


ANY 














TON 


8 anton injury. But the present} 
tue is that if the occupier knows 

CK of some condition on the premises 
. and, in the exercise of reasonable | 
-” oresight, should realize that it| 
378 fovolves an unreasonable risk to| 
CK B licensee, then he is under a duty | 


| Englewood; 
Morristown; Josiah Stryker and | 


the condition safe or to give a 
warning of the presence and of 
the extent of the risk involved. 

On the facts the jury could have 
concluded that the doorway con- 
ditions existing constituted an un- 
reasonable and dangerous risk to 
an unwarned guest. There was 
evidence logically productive of a 
prima facie inference of want of 
the requisite care, requiring sub- 
mission of the question to the jury. 
And, it cannot be said on the 
proofs, that Mrs. Debes was guilty 
of contributory negligence as a 
matter of law. The dismissal was 
erroneous. 

In order to prove reasonable 
foreseeability of harm from the 
existent conditions, plaintiff 
sought to introduce evidence that 
another house guest of defendant 
had previously in like circum- 
stances fallen down the stairway 
and that defendant knew this. 
This evidence was excluded. 

Generally the relevance of testi- 
mony is tested by its probative 
value with respect to points at 
issue, and all relevant and com- 
petent evidence is to be admitted 
unless some specific risk forbids 
it. But proof of prior comparable 
accidents has, despite its relevan- 
cy, been closely restricted by our 
cases mainly for pragmatical rea- 


sons such as its tendency to create | 
| confusion of issues and protract a 
trial, and its inordinate prejudi- | 


cial influence. The decisions est- 
ablish the rule that proof of a 
previous similar mishap is not ad- 
missable to demonstrate the dan- 
gerous nature and character of 
the condition. The rejection of 
the proposed evidence was in ac- 
cord with the rule. 

Reversed and new trial granted. 


Vanderbilt Portrait To Be 
Prepared 


Committee Named To _ Select 
Artist and Raise Funds 





Trenton, Dec. 19—A commit- 
tee to arrange for the painting 
of a portrait of the late Chief 
Justice Arthur T. Vanderbilt has 
been named by the New Jersey 
State Bar Association, it was 
announced here today by Milton 
T. Lasher, president of the or- 
ganization. 

The portrait will be hung in 
the Supreme Court Room in 
Trenton. The chairman of the 
13-man committee, Edward R. 
McGlynn of Newark, said that 
he will soon call it into session 
to plan selection of an artist and 
a fund-raising campaign. 

The other members of the 
committee are former Justice 
Henry E. Ackerson Jr. of Key- 
port, Otto E. Adolph, Elizabeth; 
Lewis P. Dolan, Newton; William 
W. Evans, Paterson; Adminis- 
trative Director Edward B. Mc- 
Connell, Trenton; John Milton 
Sr., Jersey City; Irving S. Reeve, 
Frank C. 6cerbo, 


Willard G. Woelper, Newark; 
John E. Toolan, Perth Amboy, 
and T. Girard Wharton, Somer- 
ville. 


Digests of Recent Opinions Courts Sar Fescin Public | 


Esteem By Improving 
Justice Administration 


CHICAGO (ACCN)—Our courts 
today are under an attack never 
surpassed in vigor in the history 
of the country, Chief Justice 
Charles H. Davis, of the Illinois 
Supreme Court, said here Friday. 
He addressed the annual meet- 
ing of the Illinois Circuit and 
Superior Judges Assn. at the 
Morrison hotel. 

This assault, he said, in the 
large aspect, has been directed 
against the U. S. Supreme Court, 
but it has also spread to the 
lesser courts throughout the na- 
tion and has weakened our en- 
tire system of jurisprudence. 

“Let us admit.” he continued, 
“that courts generally have been 
guilty of errors, 
have sought to wield more pow- 
er than was proper, and that 
they, as all other human insti- 
tutions, are fallable. Yet they 
have been a vast agency for 
good, have averted many a 
storm which threatened our 
peace, and have greatly aided in 
unifying our people in law and 
justice. 

“There is no other agency to 
replace them. Strip them of 
their power and you have dis- 
cord and confusion; statutes 
and laws without observance; 
court orders and decrees with- 
out obedience; and ultimately 
government by men and not by 
law. 

“In the past, 
sustained the bench when under 
frontal attack. It will do so again 


if the courts will recognize that | 


their obligation is to serve man- 
kind by boldly 
problems which prevent or hind- 
er the administration of justice; 
that their goal is to make its 
administration as near perfect 
as the frailties of human en- 
deavor will permit. 


“This is the road which leads 


to public approbation of the ju- | 


the private dig- 
Its way 


diciary, and to 
nity of its judges 


rough; its travel at times slow} 


and unpleasant. Do we have the 
wisdom and courage to walk its 
route to gain public respect and 
esteem, and to journey onward 
to maintain it? 

“This is our’ challenge!,” 
Judge Davis concluded. 





N.Y. Prosecutors Rap 
Wiretap Decision 


GARDEN CITY, N.Y. (ACCN)— 
A committee of the New York 
State District Attorneys Assn. has 
criticized the recent US. Sup- 
reme Court decision outlawing 
wiretapping by state as well as 
federal law enforcement agencies. 

A statement signed by nine 
county prosecutors following a 
meeting here said the committee 
recognized the authority of the 
court but felt that the curtail- 
ment of the use of wiretapping 
in law enforcement “would be a 
real blow to the detection and 
prosecution of top echelon rack- 
eteers, high executives of the 
narcotics traffic, and other dan- 


‘gerous characters.” 


occasionally | 


the public has} 


attacking the} 


is | 


Joint Bank Accounts—Their Use 


| And Abuse 


By John F. Connolly* 
Early this year, the Life Insur- 
}ance and Trust Council which 
|had functioned for some time 
| was expanded to include attor- 
|neys and tax accountants who 
| specialize in Estate Planning. I 
|was extended an invitation to 
| join the new group and I did so 
|gladly. For over twenty years 
| in the practice of law, much of 
|my activity has been centered on 
| Estate Planning work, the draft- 
ing of Wills and Trusts and Life 
|Insurance Trusts, and in the 
administration of estates gen- 
|erally. The new organization, 
|The Estate Planning Council of 
| Northern New Jersey, now 
| brought up to full team strength, 








| More Funds For N.L.R.B. 
Urged By N.Y. Bar Group 


| 
Wants Board to Widen 
Jurisdiction 


| New York (ACCN) — A com- 
|mittee of the Assn. of the Bar 
lof the City of New York has 
; recommended an expanded bud- 


|get for the national labor rela- 
tions board. 
Emanuel Dannett, chairman 


of the association’s committee 
on labor and social legislation, 
made public a report, approved 
by the group’s executive com- 
mittee, which suggested that the 
NLRB receive enough funds to 
exercise the full measure of its 
jurisdiction. 

The report noted that a 
| vacuum had been caused by the 
board’s refusal to accept juris- 
diction in certain cases and the 
|decision of the U. S. Supreme 
court that state labor relations 
boards might not act in those 
cases. 

The committee urged congress 
to expand the NLRB’s budget 
and enact legislation making it 
|mandatory for the federal board 
to exercise full jurisdiction in 
lany matter affecting commerce. 

Pending such action, the re- 
port asked the NLRB to revise 
its jurisdictional standards 
|within present budget limita- 
tions so that as many cases as 
possible might be removed from 
the “no-man’s land.” 

The group opposed returning 
this area to state control on 
the grounds that to do so would 
create a conflict between federal 
and state laws. This, the report 
| Said, would result in the applica- 
|tion of the non-uniform laws of 
many states in matters affecting 
interstate commerce. 

The report added that to per- 
|mit the states to act where 
| these gaps existed would be an 
jinadequate remedy, since only 
|12 states have passed compre- 
| hensive labor legislation. 

The views of the committee 
| contradicted those of Labor Sec- 
|retary James P. Mitchell, who 
;recently told an AFL-CIO con- 
| vention that the jurisdictional 
|gap should be closed by author- 
\izing the states to act in mat- 
'ters where the federal board did 
‘not wish to exercise jurisdiction. 
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THE NEW JERSEY LAW JOURNAL 


tX TENDS 


has had_ several interesting 


|'meetings and it is most appar- 


ent that the various members 
of the group, representing as 
they do all the required com- 
ponents of a good Estate team, 
have much to offer each other 
in the way of establishing a 
good Estate Plan. 

Estate planning, as the term is 
used, involves two considerations. 
The first is a comprehensive an- 
alysis of the property of the 
client, and the needs and iden- 
tity of his beneficiaries. Second, 
by judiciously arranging or re- 
arranging the property in the 
estate plan, the best interests 
of the client and of the bene- 
ficiaries are assured. 


In analyzing the _ property 
holdings of a client, the estate 
planner is always concerned 


with what to do about property 
which passes outside the Will. 
In almost every case he discovers 
that some property, and in many 
cases a large part of a man’s 
holdings, will not pass under the 
Will at all, but rather will pass 
by contract direct to a co-owner 
or beneficiary. In this category 
we find the residence property 
owned by entirety with the 
wife, bank accounts held by a 
husband in trust for his wife or 
children, U. S. Savings Bonds 
held either jointly or payable 
on death to another, interest 
created in intervivos trusts, life 
insurance, and lastly, joint Bank 
accounts. When you discuss with 
the average client the need of 


planning his estate, he thinks 
that all that is involved is the 
making of a Will. When you 


explain to him that there is a 
good deal more to planning his 
estate than making a Will, it is 
sometimes difficult, often impos- 
sible, to make him understand 
that a good will must be made 
in the light of the property to 
be disposed of and the needs 
of the beneficiaries. 

Of all property that will pass 
other than by Will, the joint 
bank account is perhaps the 
most common and the most mis- 
understood. I should therefore 
like to discuss with you some 
of the misconceptions about the 
nature of Joint Accounts, their 
use in the estate plan, and the 
abuses to which they are subject. 
This is a very provocative and 
controversial subject. The attor- 
ney has been called the quarter- 
back of the estate planning 
team and I am sure my banker 
teammates will recognize the 
signals I may call. : 

Misinformation about the con- 
sequences of joint bank accounts 
is not confined to the client. 
While preparing for this dis- 
course, I visited many of the 
banks in downtown Newark and 
in the suburbs, and talked with 
officials responsible for new ac- 
counts about the number of 
joint accounts to total deposi- 
tors, the recommendations made, 
if any, when accounts were 
opened and the difficulties en- 
countered. I also visited many 
of the major savings and loan 
associations in Newark and else- 
where, and discussed the prob- 
lems they encountered in deal- 
ing with this subject. Not only 
is there no uniformity in the 
forms used for opening accounts, 
but in many cases the creation 
of the account is clothed with 
less formality and understand- 
ing than would be the sale of a 





(Continued on page 5, col. 1) 
* Professor, St. Peter’s College, Schoo! 
of Business Administration. 

Address delivered before the New Jersey 
Bankers Association, Mid-winter Trust Con- 
ference, Asbury Park 
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Page Two 
DIGESTS OF RECENT OPINIONS : .| for judicial construction and damage done by Tuscarora and | portionate share to make such | 
tr timely notice to the Board can-|also to pay taxes. Defendant necessary payments. 
UNSATISFIED JUDGMENT |39:6-65 until July 20, 1956 when |10t be spelled out from the filing | contended the money should be | It has been said that ordina; 
‘ lequally divided. Plaintiff estab- |ily no affirmative action requir_ 


FUND — The giving of notice | they filed notice of their inten- | 


of intention to Unsatisfied 
Claim and Judgment Fund 


Board on the form prescribed | 


by it within the time fixed by 
N. J. S. 39:6-65 is a mandatory 
condition precedent to recov- 
ery from the Fund. é 
—Report of accident to Security 
Responsibility Section of the 
Motor Vehicle Division does 
not fulfill the requirement of 


notice to the Unsatisfied Claim | 


and Judgment Fund Board 

called for by N. J. S. 39:6-65. 

Digested from an opinion by 
Goldmann, J. A. D. rendered Dec. 
5, 1957. Appellate Div. Schlenger 
v. Conti. For appellant — Charles 
V. Webb, Jr. (Minard, Cooper, 
Gaffey & Webb, attys.) For re- 
spondent — Harry V. Osborne, 
Jr. (Osborne, Cornish & Scheck, 
attys). 

The Unsatisfied Claim and 
Judgment Fund Board appeals 
from an order of the. County 
Court directing it to pay plain- 
tiffs the sums remaining due on 
certain judgments recovered 
against defendant. 

The judgments arose from an 
automobile collision which oc- 
curred on Dec. 20, 1955. On Jan. 
18, 1956 plaintiffs reported the 
accident to the Security-Re- 
sponsibility Section of the Motor 
Vehicle Division, pursuant to 
N. J. S. 39:4-130, on forms sup- 
plied by it. However, they gave 


no notice of the accident to the 
Board as required by N. J. S. 
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tion to make claim for uncollect- 
able damages from the fund. 

Suit against defendant was 
instituted on June 10 but notice 
'thereof with a copy of the com- 
|plaint was not given to the 
|Board until July 3. The judg- 
ments were entered on January 
17, 1957 after defendant’s an- 
| Swer and counterclaim had been 
struck. 

By notice returnable May 17, 
1957 plaintiffs applied to the 
County Court for an order di- 
recting payment from the Fund 
of the amounts remaining un- 
paid on the judgments. The 
{County Court granted the ap- 
plication holding plaintiffs’ fail- 
ure to comply with N. J. S. 39:6- 
/65 had not prejudiced the Fund 
|and that since notice of the ac- 
|cident had come to the Director 
|of Motor Vehicles within 30 days 
| by the filing of the report with 
|the Security-Responsibility Sec- 
tion and the Director is a mem- 
ber of the Board, it would be 
inequitable to hold there had 
been no substantial compliance 
'with N. J. S. 39:6-65. 

Held: N. J. S. 39:6-65 as it 
read at the time of the accident 


provided that “Any qualified 
person ... shall within 30 days 
after the accident, as a condi- 


tion precedent to the right there- 
after to apply for payment from 
the fund give notice to the” 
Board on a form prescribed by 
it. This section was later amend- 
ed to extend the time for notice 
to 90 days. 

Plaintiffs did not give the re- 
quired notice to the Board until 
almost 7 months after the acci- 
dent and, further, failed to not- 
ify it of the action instituted 
against defendant until 23 days 
after the institution thereof. 

Plaintiffs argue the Unsatis- 
fied Judgment Fund Law is to be 
liberally construed and that the 
notice given the Financial Sec- 
urity Section satisfied the re- 
quirement of notice to the Board 
within 30 days. 

Acceding that the Unsatisfied 
Judgment Fund Law is to be 
liberally construed, this does not 
help plaintiffs here. The legis- 
lative directive in N. J. S. 39:6-65 
could not be more clearly ex- 
pressed. There no trace of 
ambiguity therein. It makes 
notice to the Board, on a form 
presented by it, within 30 days 
after the accident, a mandatory 
condition precedent to recovery 
from the fund. There is no room 


is 














SPECIALISTS in 


Securities and Exchange 


os e eg e a - 
Financial Printers 

all printed forms and documents 

required for filing and registration with the 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 

71-73 CLINTON STREET, NEWARK 5, N. J. 

TELEPHONE MARKET 3-4994 


Commission 











A MEMBER OF FIREMEN’S 








TITLE 







INSURANCE 
EXCLUSIVELY 


Gy 
FRANKLIN 


~ RELIABILITY | 


NATIONAL SURETY CORPORATION 


FUND INSURANCE GROUP 


Specializing in the Execution of 
Fiduciary and Court Bonds 


744 BROAD STREET, NEWARK MArket 4-0950 





PROMPT © EFFICIENT © COMPLETE 


A Pioneer New Jersey Institution 


erving Attorneys and Investors Since 1926 


Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 


405 Seventh Ave. Newark 7, N. J. 
HUmboldt 2-3900 


lof the accident report with the 
|Security Responsibility Section 
of the Motor Vehicle Division 
|merely because the Director of 
Motor Vehicles happens to be 
a member of the Board. This does 
not constitute the giving to the 
Board of the required notice of 
intention called for by N. J. S. 
39:6-65. 
Reversed. 


REAL PROPERTY — Although 
divorce converts a tenancy by 
the entirety into a tenancy in 
common, a mere separation 
does not affect it. 

—A tenancy by the entirety as 
between husband and wife 
has the characteristics of a 
tenancy in common for their 
joint lives with remainder to 
the survivor in fee. 

—-Where a co-tenant who is not 
in sole or adverse possession, 
pays more than his share of 
taxes, insurance and _ other 
necessary expenses he may 
compel the others to contrib- 
ute their proportionate share 
in an accounting for rents and 
profits derived from the prop- 
erty or in the final adjustment 
on partition. 

—Moneys received for damages 
to realty are like rents and 
profits available for contribu- 
tion between co-tenants. 

HUSBAND AND WIFE — The 
presumption that moneys ex- 
pended by a husband on pro- 
perty held by the entirety with 
his wife are a gift is rebutted 
and falls where the wife left 
the husband before the ex- 
penditures and has not re- 
turned. 

REAL PROPERTY — HUSBAND 
AND WIFE — A married wo- 
man has a tenancy in common 
in the avails of real estate and 


in personalty held with her 
husband. 

REAL PROPERTY — PERSONAL 
PROPERTY — New Jersey 
does not recognize an estate 
by the entirety in personal 
property. 


—While funds from condemna- 
tion, foreclosure or other like 
proceeds in the place of realty 
are deemed real property un- 
der the doctrine of equitable 
conversion, funds received for 
damages to property are per- 
sonalty and belong to the 
owners as tenants-in-com- 
mon. 

Digested from an opinion by 
Goldmann, S. J. A. D. rendered 
Dec. 17, 1957. Appellate Div. Dorf 
v. Dorf and Tuscarora. For ap- 
pellant Henry Milberg (Mil- 
berg & Milberg, attys). 

Plaintiff and defendant were 
married and lived together in 
premises owned by them as ten- 
ants by the entirety. In October, 
1952 an oil leak developed in a 
pipe line owned by Tuscarora 
near their property. The oil es- 
caping from the leak caused ex- 
tensive damage to the house as 
well as to plaintiff's personal 
property compelling the Dorfs 
to move. 

In June 1953, the defendant 
Mrs. Dorf, left her husband and 
about a year later sued for div- 
orce. The divorce action ended 
in a dismissal with prejudice and 
the award of custody of their 
son to plaintiff. 

In the meantime, in March 
1954 plaintiff sued Tuscarora for 
the damage to their premises 
and to his personal property and 
joined his wife as a party de- 
fendant. This litigation resulted 
in a settlement and judgment 
for $5,250 in favor of plaintiff 
and his wife. It was stipulated 
that $2500 of this amount be 
paid to plaintiff for the damage 
to his personal property and the 
|remaining $2750 was deposited 
{in court to await determination 
of the interests therein of plain- 
tiff and his wife. 

Plaintiff applied for distribu- 
ition of the fund claiming it 


{should be used. to repair the | 


lished that in 1953 through 1956 


ing contribution from co-ten_)} 
ants for taxes and other charges | 
or for recovery of a proportion. 
ate share of the cost of necess ) 
repairs can be maintained 
one co-tenant against the othe 
in the absence of contract 
cept in an accounting betwee 
co-tenants for rents and profits 
derived from the property or in = 
the final adjustment of all ac- 
counts between them on parti- 
tion. 

In the instant case there is a2 
fund available arising } 
damage to the common pro- 
perty. On equitable principk 
this money shouid be considereg 
as available for 
as rents and profits collected by 
a co-tenant who paid more thay, 
his share of the taxes, insurance 
and carrying charges etc } 
making the payments he did, th; 
husband was protecting th: 
wife’s property as much as hj 
own. 

Expenditures made by a hu:- 
band on property held by th: 
entirety are presumed to be 
gifts. However, the presumptio: 
may be rebutted by convincinz 
proof that they were made wit! 
the intent or under an agree- 
ment that they not be consid- 
ered gifts. The presumption ha 
been rebutted here by the proof 
the wife left without his consent 
instituted a divorce action 


he had spent $2479.24 for taxes, 
insurance and repairs and main- 
tenance charges. The property 
was during this time unoccupied. 
He also sought to prove it would 
now cost over $3,000 to restore 
it to its original condition but 
this evidence was rejected. 

The trial court determined the 
fund was_ personal property, 
that there could be no tenancy 
by the entirety in that fund, 
that plaintiff was not entitled 
to reimbursement for taxes, in- 
surance and other expenditures, 
and that the fund be divided 
equally between plaintiff and his 
wife. Plaintiff appeals. 

Held: A tenancy by the en- 
tirety in realty is an estate held 
by husband and wife by virtue 
of title acquired by them jointly 
after marriage. It is a peculiar 
and anomalous estate sui generis 
in character. Although divorce 
converts such an estate into a 
tenancy in common, a mere 
separation does not change it. In 
New Jersey today the tenancy 
by the entirety resembles a ten- 
ancy in common with an in- 
destructible right of survivor- 
ship. Each spouse is entitled to 
half the net income and each 
spouse’s beneficial interest can 
be reached for the satisfaction 
of his separate creditors, but the 
right of survivorship continues 
and devolves upon the purchas- 













tal home. The elements 
would sustain a presumption o 


ing creditor if the debtor tenant 


survives. . 
nee gift are absent 

Although a tenancy by the The matter is remanded 
entirety is generally held not to | determine what taxes and 


be destroyed by legislation which 
secures to a wife enjoyment of 
her property, in New Jersey the 
Married Woman’s Act has been 
held to create a tenancy in com- 
mon in the avails of real estate 
and in personalty. New Jersey 
does not recognize a tenancy by 
the entirety in personal pro- 
perty. 

The fund here is not moneys 
paid on condemnation, or aris- 
ing from a foreclosure sale or 
the proceeds of insurance on de- 
stroyed property. In those cases 


surance were paid after the wif 
left ‘those paid before must b: 
presumed to be a gift) and: 
determine the necessity for r- 
pairs made after she left 
the reasonableness of the chare- 
es therefor. Plaintiff canne: 
have the fund in court to r-- 
store the damaged property. E: 
is entitled to contribution out ¢ 
the wife’s half share in the fund 
for taxes, insurance, 
charges and reasonable nece:- 
sary repairs made after defenc: 
ant left him. 


Aik 








Carrying sye 





the property no longer exists 
and the proceeds stand in its 
place. In such cases there is an 
involuntary conversion and the 
monies are held by the entirety 
as realty with the right of sur- 
vivorship. Here the fund repre- 
sents damages to the property 
and is not held by the entirety 
but is personalty belonging to 
plaintiff and his wife as tenants 
in common. 

As stated, a tenancy by the 
entirety as between husband and 
wife is one having the charac- 
teristics of a tenancy in com- 
mon for their joint lives with 
remainder to the survivor in 
fee. Where a co-tenant who is 
not in sole or adverse possession 
pays more than his share of the 
taxes, insurance and other nec- 
essary carrying charges, he may 
in equity ordinarily compel the 
others to contribute their share. 
The general principle on which 
such contribution is enforced 
between co-tenants is that the 
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DIGESTS OF RECENT OPINIONS 





NEGLIGENCE — LANDOWNERS 
LIABILITY — The possessor 
of land is liable for the rea- 
sonably foreseeable injurious 
consequences of the use of a 
dangerous agency on the land. 


Y'| —A landowner is liable for in- 


juries to children of tender 


years who trespass on _ his 
lands where the trespass is 
foreseeable and the owner 


maintained a dangerous con- 
dition or instrumentality on 
the lands involving an unrea- 
sonable risk of death or injury 
to the trespassing child, which 
caused the injury. 

—A landowner who has a dan- 
gerous instrumentality on his 
land, owes a public duty com- 
mensurate with the risk of 
harm and is liable for results 
of his negligence which he 
ought reasonably to have an- 
ticipated. 

—Landowner held liable for in- 
juries sustained by trespassing 
child when he came in contact 
with live high voltage line in- 
side wire fence enclosure while 
scaling the fence, where proof 
was wire fence was of sub- 
standard construction in fail- 
ing to have barbed wire top 
and the general area had long 
been used as a playground. 
Digested from an opinion by 

Heher, J. rendered Dec. 16, 1957. 

Supreme Court. Wytupeck v. 

Camden. For appellant Nor- 

For respondents 


Horace G. Brown (Thomas F 
Connery, Jr. on the brief). 

Plaintiffs had judgment of 
$150,000 for the infant and 


$30,000 for the father, later re- 
duced to $20,000. Defendant ap- 
peals contending the evidence 


was insufficient to sustain a 
finding of breach of “duty ow- 
ing” to the infant and that the 
verdict was so excessive as to 


evidence mistake, partiality, pre- 
udice or passion. 


Defendant city owns a four 
re tract in the neighboring 
municipality of Pennsauken 


Township in which it maintains 
five wells and water pumping 
stations for the needs of its in- 
habitants. The wells were oper- 
ated through power provided by 
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high power lines’. Each well 
was equipped with an outside 


oank of three transformers tc 


power lines to that required for 
the operation of the pumps. The 
tract was not enclosed but each 
otank of transformers was en- 
losed by an 8 foot wire mesh 
or chain link fence of the “cy- 
lone” type, with 2 inch openings 
and with the pointed edges of 
the wire projecting upward at 
the top, but without any barbed 
‘ire on the top. On each side 
f these fences were signs w 
6 inch letters reading 
—High Voltage.” 

There was proof that the tract 


“Danger 


had been and was used as a 
playground by plaintiff infant 
and others for many years, that 
there were two baseball dia- 
monds on it, that children and 
adults passed through it unre- 
strictedly, and that it was used 
for all sorts of recreational ac- 
tivities by children and adults. 

Plaintiff, a nine year old boy, 
while at play near pump house 
number 4 with two other chil- 
dren, fashioned an “airplane” 
from a piece of paper he had 
received at school which finally 
glided within the wire enclosure 
containing the transformers for 
this pump and came to rest on 
the ground therein. Bent on re- 
trieving the lost plaything, he 
scaled the fence by hoisting 
himself upward through finger 
holds in the wire-mesh openings 
and as he swung his leg over 
the top, made contact with an 
uninsulated wire joined to the 
transformer, charged with 4000 
volts and suffered serious and 
extensive burns and injuries re- 
sulting in loss of his leg, 90% 
loss of use of the left hand, re- 
moval of three ribs and some of 
his abdominal muscles, and ex- 
tensive scarring and disfigure- 
ment of his body, rendering him 
totally and permanently disabled 
at least from any manual em- 
ployment. 

There was strong expert test- 
mony that standard construc- 
tion of power substations such 
as those here involved called for 
barbed wire at the top of the 
fence at a 45° angle to prevent 
sealing of the fence, especially 
by children and that the fence 
should have a clearance of at 
least 31 feet from live electrical 
parts whereas here the clearance 
was only 10 inches on one side 
and 15 inches on the other. 

Held: Defendant’s main argu- 
ment is that the injury did not 
occur at a location where it was 
chargeable with knowledge that 
trespassers were wont to go, 
hence that it had no knowledge 
of the likelihood of an incident 
such here occurred and 
breached no duty and further 
the incident did not occur 
in an “unprotected area’. It 
argues that it was not required 
build its fence so that no 
person could climb over it but 
merely to exercise reasonable 
care to prevent trespassing chil- 
dren from being hurt by the 
dangerous condition—to erect a 
reasonable barrier to keep tres- 
passing children out of the dan- 
gerous area. 

But the expert testimony was 
clearly to the effect that the 
enclosure erected was substand- 
ard failing to have barbed 
wire on the top and in being 
too close to the live electrical 
parts. While a substation such 
as here involved would cost at 
least $25,000 the requisite barbed 
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| wire could have been had for $75 


‘or less. The proof was that such 
|barbed ‘wire barrier at the top 
|was standard construction or 
|practice for more than 30 years. 
| The possessor of land is liable 
|for the reasonably foreseeable 
injurious consequences of the 
use of a dangerous agency on 
the land. Where the use of the 
instrumentality is highly dan- 
gerous to the personal safety of | 
others, the common law raises | 
a “public duty” of care com-| 
mensurate with the risk of harm 
and the owner is liable for those | 
results of his negligence which | 
are reasonably to be anticipated. | 
The duty is commensurate with | 
the reasonably foreseeable dan- 
ger. It is operative in favor of 
trespassers the presence of 
the particular trespasser is dis- 
covered or the owner is aware of 
constant trespassing and the in- 
strumentality is likely to cause | 
death or bodily harm. 
As to children of tender years, 
the rule now is that where the 
trespass is foreseeable, and the 
condition involves an unreason- 
able risk of death or serious 
bodily harm to the trespassing 
child, the possessor of the lands 
is liable. 

Here the city 





if 
il 


serious 


s lands were long 


used as a play and recreation 
area and so the presence of the 
infant child on the land was 


within reasonable prevision and 
from this circumstance derives 
the duty of care and protection 
commensurate with the foresee- 
able risk of harm. The case was 
well within the established prin- 
ciples of responsibility for a rea- 
sonably foreseeable risk and 
presented issues for the jury. The | 
verdict was not contrary to the 
weight of the evidence. Nor was | 
it, on the proofs, excessive. 
Affirmed. 


RENT CONTROL — Where a land- 
lord adds space to an existing | 
apartment and substantially re- | 
models and rearranges same in- 
to two separate complete dwell- 
ing units, the resulting units 
constitute new units for which 
no decontrol order is necessary 
and for which the legal base 
rent is the first rent charged 
after their creation. 

—There can be no treble damage 
suits for rental overcharges ac- 
cruing on or after July 1, 1956. 
Digested from an opinion by 

Goldmann, S.J.A.D., rendered Dec. 

17, 1957. Appellate Div. Foti v. 

Heller. For appellants—Virgil J. 

Lanni. For respondent — Louis 

Gluck. 

Plaintiff tenants sued for treble 
damages for alleged rental over- 
charges during the period from 
Nov. 1955 to April 1957. Defendant 
had judgment and they appeal. 

Up to July 1955 the premises 
consisted of a store and 3 rooms 
on the first floor and a six room 
apartment on the second floor. 
The registered rent for the apart- 
ment was $60.50 per month. Bet- 
ween July and November 1955 de- 
fendant reconstructed the second 


floor by adding a room to the 
rear, installing a kitchen and 
bathroom in the front (in part 


what had been the 
separating the rear 
four rooms from the front three, 
and completely renovating and 
modernizing both resulting apart- 
ments. The cost was $5200. He 
then rented the front apartment 
to plaintiff Foli for $55 per month 
and the rear to plaintiff Sottilaro 
for $65 per month. They paid this 
rent until March 1, 1957. Having 
learned of the former registered 
rental and that plaintiff had not 
obtained a decontrol order from | 
the Union City Rent Director, 
plaintiffs jointly tendered defen- | 
dant $60.50 rent for March and| 
again for April, which defendant | 
refused and they paid the $55 and | 
$65 rents. Plaintiff applied for and | 
obtained a decontrol order in 
March 1957. 

Plaintiffs rely on Article II(c) | 
of the Union City Rent Control 


by converting 
front hallway) 


|ordinance which provides with | 
| reference to decontrol: | 
} 


“Additional housing units creat- 


ed by a conversion on and after | 


April 23, 1954, involving structural 
changes in particular housing 
spacé by substantial alterations 
and remodelling and resulting in 
self-contained family units; Pro- 
vided.however, that such housing 
space shall continue to be under 
control until after application on 
notice, an order of decontrol has 
been entered by the Director, after 
a determination.” 

This provision was passed pur- 
suant to L 1956 c146 which pro- 


| vides that decontrols shall be pro- 


vided by ordinance in the same 
manner and to the same extent 
as they were provided for by the 
State Rent Control Act and the 
rules and regulations made and 
promulgated thereunder, and that 
such provisions shall be deemed 
included in a municipal rent con- 
trol ordinance whether included 
in the ordinance or not. Plain- 
tiffs contend that under the or- 
dinance and the prior rent control 
regulations which were substan- 
tially identical, there could be no 
automatic decontrol and thus the 
housing space continued under 
control until a decontrol order 
was entered. 


Held: The entire structure of our 


| rent control legislation and regu- 


lations centers upon and is geared 
to control of ‘a particular housing 
space”. As defined in the act hous- 
ing space means “any building or 
part thereof rented for dwelling 
purposes but not including ... 
“(c) additional dwelling units 
created by new construction sub- 
sequent to Aug. 1, 1953 or (d) 
dwelling units which have not 
been rented at any time between 


| July 1, 1942 and Aug. 1, 1953 in- 


clusive . . .”. The act further, in 
fixing rentals says the rent 
payable as of July 31, 1953 shall be 


| the base rent “for premises then 


in existence” and that if not rent- 
ed prior to that date, then the 
rent lawfully payable as of the 
date of the first rental subsequent 
thereto is the base rent. 

It is clear that the two apart- 
ments here are entirely different 
from the original 6 room apart- 
ment. These separate facilities 
occupied a space larger than the 
former apartment—a room had 
been added and the front hall 
converted. Both units are com- 
plete self contained living accom- 
modations. They were “additional 
housing space created by conver- 
sion involving structural changes” 
but not “in particular housing 


| space”. This is not a case of a 


landlord taking a particular space 


and by alterations or remodelling 


within the four walls of that 
space creating two or more small- 
er living units in place of the, one 
previously there. Although the 
owner here did use the original 
six rooms constituting the “par- 
ticular housing space” he not only 
made structural changes therein 
but he added new space and then 
completely rearranged the whole. 
The housing units resulting con- 
stituted new rental units and had 
no previous rental history. The 
first rent charged to plaintiffs for 
these newly created apartments 
therefore became the maximum 
legal rent for these units. 

Additionally, there could be no 
recovery of treble damages for the 
period after July 1, 1956 since the 
State Rent Control Act had expir- 
ed on that day and the ordinance 
here did not and could not pro- 
vide for treble damage suits and 
vest jurisdiction in the District 
Court. 

Affirmed. 

Conford, J.A.D., dissenting in 
part agrees there could be no right 
to treble damages for rental over- 
charges accruing on or after July 
1, 1956 but disagrees that the mere 


_adding of some additional space 


to an existing unit and converting 
same to two or more units operates 
automatically to decontrol, or 
permits the landlord to charge 
any rental he desires for the 
resulting units without prior ad- 
ministrative approval. 
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WIRETAPPING BY LAW ENFORCEMENT OFFICERS 
— A POSTSCRIPT 


In our editorial of June 27, 1957 we reviewed the decision of 
our State Supreme Court in Morss v. Forbes, 24 N. J. 341 (May 20, 
1957) which held that it is a criminal offense under our wiretapping 
statute (N. J. S. 2A:146-1 adopted in 1930) for state law enforce- 
ment officers to engage in wiretapping activities even though their 
motives be to detect and suppress crime. 

Another significant chapter on this subject was recently added 


by the opinion of the United States Supreme Court in the case of | 


U.S. v. Benanti (decided December 9, 1957) in which it held that 
wiretapping by New York state law enforcement officers violated 
Section 605 of the Federal Communications Act of 1934, even though 
it was authorized by the State Constitution and statute. 


Chief Justice Warren, speaking for a unanimous Court, found 
no exemption for State officials in the Federal Act which provides 
that “no person not being authorized by the sender shall intercept 
any communication and divulge or publish the existence, contents, 
substance, purport, effect or meaning of such intercepted com- 
munication to any person...” 

The Benanti decision is far-reaching in its impact and may 
result in outlawing all State legislation permitting wiretapping. 
While the specific holding of that case was that wiretapping evi- 
dence obtained by state officers was inadmissible in a federal 
prosecution and justified a reversal of the conviction, the Court’s 
rational appears to brand wire-tapping by state officers as a crim- 
inal offense under the federal statute. 

In answer to the respondent's argument in the Benanti case 
that Congress did not intend to prevent a state from authorizing 
wire-tapping in the exercise of its legitimate police function, the 
Chief Justice held that the Federal Communications Act is a 
“comprehensive” piece of legislation and “applies both to intra- 


state and to interstate communication”. After giving broad scope | 


to the Congressional intent, the Chief Justice stated that “In light 


of the above consideration and keeping in mind this comprehen- | 


sive scheme of interstate regulation and the public policy under- 


lying Section 605 as part of that scheme, we find that Congress, | 


setting out a prohibition in plain terms did not mean to allow 
State legislation which would contradict that Section and that 
policy”. (Emphasis added) 

It would thus appear that so long as Section 605 of the Federal 


Communications Act is on the statute books, no state can lawfully | 


authorize wiretapping. 


Thus, the debate before ou. Forbes Committee over whether | 


our legislature should legalize Wiretapping by law enforcement 
officers under judicial sanction, similar to the New York practice, 
will now have to shift from Trenton to Washington. It is interesting 
to note, however, that since 1937 about 40 bills, resolutions and 
joint resolutions dealing with wiretapping have been introduced 
Congress. ‘Most of them would have authorized limited wire- 
tapping by federal officials and permitted the use of the result 
in federal courts. But thus far, Congress has not seen fit to change 
the existing law. ‘ 


in 
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All Government Levels Pressing Recruitment 
Of Professional Staffs 





| 
| 

| by Robert F. and Howard 
Newcomb Morse 

| Editor's note: This is the tenth of 
| a series of short articles on various 
phases of admiralty and maritime law. 
Other instalments in the series will be 
published in succeeding issues of the 
Law Journal. 


Doyle 


XIII 

Non-Resident Watercraft Acts 

The Illinois Non-Resident 
Watercraft Act, Smith-Hurd II. 
Ann. Stat., chap. 110, secs. 263a- 
c, Was passed in 1951. The Louis- 
jiana Non-Resident Watercraft 
|Act, West’s La. Stat. Ann —Rev. 
Stat., sec. 3479, was passed three 
years earlier. 
The Louisiana Watercraft Act 
one from non-resident ship- 





owners, as a condition precedent 
to entering navigable waters in 
Louisiana, the appointment of 
the Secretary of State of Louisi- 
ana as agent for the service of 
process in any action in which 
the owner’s vessel may be in- 
a growing out of an acci- 
dent in the State. In addition, 
the operation, navigation, or 
maintenance by a non-resident 
of a watercraft in the State is 
deemed an appointment of the 
|Secretary of State of Louisiana 
jas the non-resident’s true and 
jlawful attorney for the service 
lof process for any action or pro- 
‘ceeding against the non-resident 
|growing out of any accident or 
'collision in which he may be in- 
| volved while operating, navigat- 
ing, or maintaining a watercraft 


in the State. 


| The District Court of the Unit- 
;}ed States for the Western Dis- 
|trict of Louisiana in 1954 in 
| Goltzman v. Rougeot, 122 F. 
; Supp. 700, 703, upheld the con- 
|stitutionality of the Louisiana 
'Non-Resident Watercraft Act. 
| The Court declared that: ‘The 
States have a wide discretion to 
determine when and in what cir- 
cumstances they will exercise 
their police power and the courts 
will not interfere except in cases 
'of clear and arbitrary abuse... . 
It is believed therefore that the 
| assailed statute is constitution- 
as.” 

The District Court of the Unit- 
ed States for the Eastern Dis- 
trict of Louisiana in 1955 in Tar- 
| diff v. Bank Line, Limited, 127 F. 
Supp. 945, 948, made an analogy 
| between the Louisiana Non-Res- 
ident Watercraft Act and the 
Louisiana Non-Resident Motor- 
ist Act of 1928, 7 L. S. A. secs. 13: 
3474, 13: 3475, which was held 
constitutional by the District 
Court of the United States for 
the Western District of Louisi- 
ana in 1929 in Moore v. Paine, 35 
F. 2d 232, 235. The Court stated 
in the Tardiff case that: “No 
valid distinction can be drawn 
between a nonresident motorist 
statute and a nonresident vessel 
owner statute. The state’s right 
and duty to provide protection 
for persons and property on its 
|navigable waters are no less im- 
|portant than its right and duty 














CHICAGO (ACCN)—City, State 
and Federal governments are 
stepping up attempts to recruit 
professional staffs in the face of 
a growing shortage, the Amer- 
ican Society for Public Adminis- 
tration reports. 

Recruiting experts have been 
Stationed around the country by 
the U. S. civil service commission 
to develop recruitment sources, 
assist federal agencies in plan- 
ning hiring programs and co- 
ordinate visits to college cam- 
puses of representatives of the 
many federal agencies seeking to 
hire students after graduation. 

College Juniors now may take 
examinations to qualify for fed- 
eral positions, entering public 
service a year later after they 
get their diplomas. And the com- 
mission plans more guidance for 
high school students who might 
want to enter federal service, 
helping those going on to col- 
lege to plan suitable study pro- 
grams and telling others of im- 
mediate job opportunities. 


New York State, too, has start-| to provide like protection for 
ed to hire college students for| Persons on its highways.” 
work as administrative trainees, | The Illinois Non-Resident 
to begin after graduation. Qual-| Motorist Act, Smith-Hurd Il. 
ifying tests may be taken apne. Stat., chap. 95%. sec. 23, 


campuses throughout the coun- 
try. 

Pennsylvania recruiters went 
to county fairs to explain op- 
Portunities in state employment 
to its citizens. 

Shortage of administrative 
talent in New York City will be 
attacked by a newly-appointed 
committee of 27 civic leaders 
after city officials found it dif- 
ficult to replace managers hired 
when professional talent was 
easier to find. 

ASPA reports that its person- 
nel exchange, which serves gov- 
ernments and other public ser- 
vice organizations in locating 
needed talent, has an increasing 
flow of requests for administra- 
tive and professional personnel. 
And salaries seem to be going 
up, a society spokesman noted. 


| Provides for service of process 
‘upon the Secretary of State of 
| Illinois, who, by operation of the 
| Statute, is made the defendant’s 
}agent. The Supreme Court of Il- 
linois in 1939 in Jones v. Pebler, 
| 371 Ill. 309, upheld the constitu- 
| tionality of the Illinois Non- 

|Resident Motorist Act. Conse- 
quently, since the Supreme 
Court of Illinois has held the 
illinois Non-Resident Motorist 
| Act constitutional, since the Dis- 
trict Court of the United States 
|for the Western District of Lou- 
jisiana held the Louisiana Non- 
|Resident Watercraft Act consti- 
itutional, and since the District 
|Court of the United States for 
| the Eastern District of Louisiana 
| drew a parallel insofar as valid- 
jity is concerned between the 
|Louisiana Non-Resident Motor- 
ist Act and the Louisiana Non- 


| 
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‘ Some Notes on Admiralty and Maritime Law 


Resident Watercraft Act, it is 
safe to say to a moral certainty 
that the Illinois Non-Resident 
Watercraft Act is completely 
valid and perfectly constitution- 
al. 

In cases arising under the 
Jones Act, section 33 of the Mer- 
chant Marine Act of 1920, 41 
Stat. at L. 988, 1007, sec. 33; 46 
U.S. C. A. sec. 688, plaintiffs may 
invoke and take advantage of 
the Illinois and Louisiana Non- 
Resident Watercraft Acts. Fed- 
eral law, 28 U. S. C. A. sec. 1652, 
provides that: “The laws of the 
several states, except where the 
Constitution or treaties of the 
United States or Acts of Con- 
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| flection of much devoted 


gress otherwise require or pro-| 


vide, shall be regarded as rules 
of decision in civil actions in 
the courts of the United States, 
in cases where they apply.” 

tate statutes have repeatedly 
made mere delivery within the 
state of a policy of insurance by 
a non-resident insurance com- 
pany the basis of jurisdiction 
over the non-resident company. 
The District Court of the United 
States for the Western District 
of Missouri in 1954 in Cowley v. 
Auto Transports, Inc., 122 F. 
Supp. 689, 691, stated that: “... 
Section 375.210 (2) of the Mis- 
souri Statutes constitutes the 
sole and exclusive means of 
serving a foreign insurance com- 
pany licensed to do business in 
Missouri, which. is binding 
upon me.” 

In 1947 in Lambert v. Doyle, 
70 F. Supp. 990, 991, a case in- 
volving the Pennsylvania Non- 
Resident Motorist Act, the Dis- 
trict of the United States for 
the Eastern District of Pennsyl- 
vania declared that: “...itis... 
the duty of the federal courts, 
where the state law supplies the 
rule of decision, to ascertain and 
apply that law.” 

In 1952 Bohn v. Lester, 122 F. 
Supp. 261, 262, a case involving 
the Missouri Non-Resident Mo- 
torist Act, the District Court of 
the United States for the West- 
ern District of Missouri stated 
that: “The state legislature has 
a right to say, within constitu- 
tional limits, what shall constl- 
tute due service and where it has 
once fixed conditions of a valid 
service the national courts are 
bound thereby as it is not only 
adjective or procedural law, 72 
C. J. S., Process, sec. 25, p. 1023, 
but is wholly statutory.” 


Four Hands On Pistol 
Lead To Acquittal 


New York (ACCN) — A case 
described by a justice as the 
kind that comes up “perhaps 
once in a hundred years” came 
up in New York City’s Special 
Sessions court recently. 

The two defendants in the 
case were acquitted because the 
three justices of the court, as 
well as the assistant district at- 
torney thought four hands on a 
pistol were two too many. 

The case arose when two men 
were arrested by a New York pa- 
trolman on a charge of unlawful 
possession of a pistol. The pa- 
trolman said that he saw the 
defendants struggling on the 
street and at the time of arrest 
there were four hands holding 
the pistol. As he separated thr 
two men a .38 caliber pistol 
dropped to the sidewalk. 

The policeman testified that 
each man told him the pistol 
belonged to the other and that 
each was trying to take it away 
from the other man who had 
pointed it at him. 

After the patrolman’s testi- 
mony, Salvator J. D’Amico, as- 
sistant district attorney said 
that only one of the two men 


|could have had the pistol un- 


lawfully because the other man, 
if the pistol had been pointed < 


him, was seeking to get it away, | 


lawfully, in self defense. 
The defendants, both of whom 


County Bar Ass'n 


Henry J. Bendheim became 
president of the Bergen County 
Bar Association at the organiza- 
tion’s annual meeting last wee, 
in the courtroom of Judge j 
Wallace Leyden. Bendheim. 
Magistrate of the City of Engle- 
wood, succeeds Paul T. Huckin, 
also of Englewood, who has 
served for the past year. Another 
highlight of the session was the 
final adoption of the organiza- 
tion’s revised by-laws. 

Submitting his final report to 
the association, Huckin said. 
“Our activities and accomplish- 
ments this past year are a re- 
WOrkK 
by many men.” Among. the 
achievements he listed were a 
major expansion of the public 
relations program, the publica- 
tion of Judge Arthur J. O’Dea's 
book on “Washington and His 
Army in Bergen County,” the 
institution of a monthly publica- 
tion of the association’s “Brief,” 
the election of the first members 
to the association’s Roll of Fame, 
the preparation and adoption of 
revised by-laws and the creation 
of a Benevolent Fund. 

Bendheim’s ascendancy to t 
presidency of the Bar Associa- 
tion comes in the twentieth an- 
niversary year of his being ad- 
mitted to practice in New Jersey 
and on the twentieth anniver- 
sary of his becoming a member 
of the Bar Association. He has 
served as magistrate for the City 
of Englewood for the past ten 
years and only last week was 
named to preside over the court 
of Palisades Interstate Park. 


ne 


Other Officers 


Charles L. Bertini is the new 
first vice president of the asso- 
ciation and Judge Lawrence A 
Cavinato is the newly elected 
second vice president. 

LeRoy B. Huckin, cousin of the 
retiring president, will continue 
to serve as treasurer and Maurice 
S. Austin was renamed secretary 

Newly elected members of the 
Board of Trustees are Walter W 
Gehringer, Bruce H. Losche 
Harold S. Okin and Ralph A 
Leder. 

The new constitution and by- 
laws were read by John W. Ley- 
den, Jr., chairman of the com- 
mittee that prepared them. Orig- 
inally presented at the associa- 
tion’s September meeting, some 
changes were made which were 
incorporated in the final draft 


Union Bar Annual 
Dinner Jan. 15 


The Annual Dinner and In- 
stallation Meeting of the Bar As- 
sociation of Union County wil 
be held at the Essex House if 
Newark, N. J. on Wednesday 
January 15, 1958. Cocktails wil 
be served at 6:30 P.M. and Din- 
ner at 7:30 P.M. 

The guest of honor will be 
Chief Justice Joseph Weintraub 

Reservations are $10.00 anc 
should be made with the Treas- 
urer, N. R. Leavitt, 286 N. Broac 
Street, Elizabeth. 





Announcement 


R. M. James Ruscick is n 
longer associated with Abe D 
Levenson in the practice of la¥ 
at 400-38th Street. Mr. Ruscict 
has opened his own offices it 
the same building. Cecil T 
Woolsey, Assistant Prosecutor 0! 
Hudson County, will continue his 
association with Mr. Levenson 








take the stand. The defense rest 
ed after the prosecution’s cas 
was presented. 

D’Amico told the court 
would be better to free 12 guilt 
men than convict one innoceti 
man. The court agreed. 

Both men then declined # 


|offer to claim the pistol ant 
had police records, declined to | walked hurriedly to the exit. 
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Joint Bank Accounts 


‘Continued from page 1) 


3100.00 television set. Some 
‘ients open joint accounts in 
shich they may deposit all or 
; substantial part of their es- 
ate with less concern than if 
yhey were buying a used car on 
‘ime. That they may not know 
consequences of what they 
doing is altogether brought 
by the hundreds of cases 





he 
, out 
in New Jersey, but universally 
yughout the United States 
The nature of the joint bank 
;ccount relationship has many 


i-hr 


‘acets. I am not going to ap- 
roach the subject from a stand- 
joint of taxes though all of us 
-ecognize the involvement of in- 








ie, gift, marital deductions 
nd estate tax problems in joint 

ywned assets. My discussion 

have to do only with the 
uestion of ownership because 
tis here in this vastly confused 
ubject that most of the liti 

concerns itself and 
oncern is usually involved when 

rights of the surviving joint 
renant come in conflict with 
laims of the executor the 
xdministrator of the deceased 
o-depositor. For over seventy 
ears in New Jersey the courts 
nave struggled with cases in- 
olving joint bank accounts and 
vith but few exceptions the liti 
zation arises between the per 
onal representative of a de- 
eased depositor and the sur- 
siiving depositor over the right 
to the balance upon death. If 
ooth parties are alive the stat 
ites passed by the various states 
o not determine their rights. 
The various presumptions creat- 
-d by law are operative only 
pon death of one of the parties. 


' 
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o 
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or 





There are several forms of 
jint accounts in general use at 
his time. Accounts payable to 
A or B”; “A and B without 
rds of survivorship”; “A and 
3, payable to either or to the 
irvivor”. Since most of the 


roblems relate to the question 
survivorship and _ because 
lese accounts are the most 
ommon, I would like to confine 
discussion to this phase of 
subject, because it is in this 
aspect that the estate planner 
‘3 involved. I might say in pass- 
that every aspect of joint 
accounts has at some time 
tther been involved in the long 
aistory of litigated actions 
New Jersey. 
The present statutes dealing 
ith joint bank accounts are 
ound in N. J. S. A. 17:9A-218 
and in N. J. S. A. 46: 37-1. There 
e comparable statutes relating 
joint accounts in Savings & 
Loan Associations found in N. J. 
S$. A. 17:12A-48.3 and 17:12A-49. 


= 


ao 


or 


in 
ail 


N. J. S. A. 46:37-1 has to do 
with the vesting of title to joint 
posits in the survivor by virtue 

the contract of deposit, 
whether or not the manner of 
ts creation has been carried out 
in accordance with the law pre- 
scribing the requirements to ef- 
a valid testamentary dis- 
ition. Actually this section 
included under the general 
taption of property in Title 46, 
whereas I feel that it properly 
Xelongs to Title 3A relating to 
Wills and the Administration of 
decedent’s estates. 

To summarize Title 17:9A-218 
telating to joint accounts we 






fant 


YUS 


find it broken down into six 
sections: 

Section A says that when a 
time or demand deposit account 
is maintained in a bank in the 
name of two persons payable 
to either or survivor, the bank 
shall pay the money to either 
during the life of each and to 
the survivor on death. 

Section B-says_ that 
either or both, or only one of 
the two persons owning the ac- 
count makes a deposit, such per- 


son shall be conclusively pre- 
sumed to intend to vest in the 
other a present beneficial in- 


terest in each deposit so made, 
and in the moneys to the credit 
of the account from time to 


time to the end that upon the 
death of the first of the two 


persons to die, all the right and |} 


title of the person so dying in 
and to the moneys to the credit 
of the account on his death,| 


hall vest solely and indefeasibly 
in the survivor. 


~ 


Section C-protects the rights} 
de- | 


of creditors against either 
positor and also transfer inheri- 
tance taxes. 

Section D-defines the wording 
of the account. 

Section F-is a saving clause 
protecting the bank on making 
the payment in case of dispute. 

Section F-says the account is 
legal even if not made with the 
formality of a Will. 

This act is part of Chapter 209 
of the laws of 1954 effective in 
August of that year, but it ap- 
plies only to accounts opened 
after the passing of the act, of 
course, otherwise it would be 
unconstitutional because it 
would be impairing the obliga- 
tions of contracts already en- 
tered into between the bank and 
the depositors. We must there- 


laws presently governing joint 
bank accounts opened in this 
form with right of survivorship; 
that in existence before August, 
1954, and the present statute. 

t is apparent from this pres- 
ent statute that the legislature | 
sought to put an end once and 
for all to the question of who 
had the right to the money in a 
joint account with right of sur- 
vivorship when one of the de- 
positors died. If you read the 
long list of adjudications on this 
problem prior to this statute, 
you will see the judicial mind | 
making careful distinctions 
about the question of gifts, the 
rules of evidence relating to 
rebuttable presumptions and 
that the statutes serve to pro- 
tect the bank if it pays the} 
money to the survivor. Some! 
cases decided that the statute} 
could not constitutionally pro- 
vide for the distribution of the 
funds after death in this form 
for to do so was a violation of | 
the statute of Wills. 

Among many cases which give 
impetus to the new statute were | 
undoubtedly the cases of In Re} 
Perrone decided November 13, | 
1950, 5 N. J. 514, in which Chief 
Justice Vanderbilt cited an ear- 
lier case of Stiles. v. Newsche- 
wander, 140 E. 391 (E & A 1947). 
In both of these cases and in| 
others decided up to now the| 
previous act of 


1948 and the 
early acts going back to 1907 
said that none of these statutes 
give rise to a conclusive pre- 
sumption of a gift of a present 
beneficial interest in the deposit 
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}same provisions 
| conclusive 

| counts in t 
| Chapter 209 of 


| Quatra case. 


: case 
fore be aware that there are two | 
1 


| statute which provide 


| with the right of survivorship, 
| that is an incident of joint ten- 
ancy where words of joint ten- 
ancy or joint ownership are used 
jin the creation of the account. 
The Chief Justice said that all 
the previous acts laid down a 











|rule of evidence rather than of 
| Substantive law. Words of joint 
prwnegeod or of common owner- 
|Ship merely constitute presump- 
| tive evidence of an interest by 
|survivorship which stands until 
| overthrown by proof contra. He 
|Said that the reasoning in the 
earlier case was applicable under 
R. S. 129A- 218 and disposed of 
the contention that the pre- 
sumption by the statute is con- 
clusive. 

The new statute of 1954 is a 
legislative attempt to encompass 
within it all the concepts of the 
previous cases and it creates a 
conclusive presumption of the 


donor’s intent at the time of 
creating the account and the 
consequences to be achieved if 
the account is so maintained 
|when one of the co-depositors 
| dies. 

|} A Similar statute in which a 
|}conclusive presumption was es- 


tablished in accounts set up by 
“A” in trust f B”’ was declared 
unconstitutional in the case of 
The Howard Savings Institution 
vs. Quatra reported in 38 N. J. 
Super. 174, November, 1955. The 
relating to a 
in ac- 
are repeated in 
the laws of 1954 


or 


presumption 
rust 


and the part about joint ac- 
counts is another part of the 
same act. 

It is interesting to compare} 


the analogy of the statutes deal- | 


ing with accounts in trust and 
Joint Accounts when reading 
|Judge Drewen’s opinion in the| 


that the Quatra | 
was a proceeding by the | 
Executor t ermine owner-| 
ship of two bank accounts open- 
ed by the decedent in trust for 
his adopted daughter. Judge 
Drewen of the Superior Court, 
Chancery Division, held that the 
led that any 
bank account opened in trust for 
a certain person can be revoked 
only to the extent of actual 
withdrawals trustee and 
that upon his death any balance 
Shall vest indefeasibly in the 
beneficiary notwithstanding any 
attempted disposition of account 
by Will or otherwise, creates a 
conclusive presumption and is 
unconstitutional 

In the course the decision 
he presents compelling reasons 
why the act is unconstitutional. 
I shall show what the Court has 
to say on this problem and then 
by comparison give you my im- 
pressions of the present joint 
Bank Account statute. 

In brief, the statute relating 
to funds held in trust simply 
says that the money will belong 
to the beneficiary without any 
limitation except to the rights 
of creditors and that by making 
a deposit in this form the de- 


You will recall 


Oo det 
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positor-trustee is conclusively 
presumed to have so intended. 
Judge Drewen says that the 


statute in a word interdicts all 
allowance for judicially deter- 


minable mistake, misunder- 
standing or revocation of any 
kind. 


The opinion holds as does 
other cases that the essentials 
of a gift in praesenti and of an 
inter vivos trust, are (1) that 
donative intent be manifested; 
(2) that there be such delivery 
as the subject matter in its 
nature is capable of; and (3) 


|that there be a complete divest- 


ing of control, title and benefit 
by the donor or trustor. 

Intent is a question of fact 
and mere form does not control | 
it. (Citing the case of Howard | 
Savings Institution vs. Baronych, | 
8 N. J. Super. 599 (1950): 

“To deny the courts the | 
right to inquire into the fac- 
tual questions of intent for no 
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other or better reason than 
that a statutorily prescribed | 


form has been complied with 
is plainly and simply to deny | 
due process of law. The Stat- 
ute ‘institutes an arbitrary fic- 
tion invested with harmful 
potency and does so in the 
absence of adequate purpose 
or necessity.” 

“The creation of a conclu- 
sive presumption by the legis- 
lature violates several consti- 
tutional principles. It may con- 
stitute a deprivation of due 
process of law and of equal 
protection of the law and an 
invasion of the province of the 
judiciary.” Judge Drewen cites 
Wigmore on Evidence as fol- 
lows: 

“The judicial function under 
the constitution is to apply 
the law in controverted cases; 
to apply the law necessarily 
involves the determination of 
the facts; to determine the 
facts necessarily involves the 
investigation of the evidence 
as a basis for that determina- 
tion. To forbid investigation 
is to forbid the exercise of an 


indestructible judicial func- 
tion. Hence, to make a rule 
of conclusive evidence com- 


pulsory upon the judiciary, is 

to attempt an infringement 

upon their exclusive province.” 

(Wigmore on Evidence, par. 

1353 (1940). 

The judge cites innumerable 
cases both in the Federal and 
other state courts to support 
this proposition. 

“A rebuttable presumption 
is a rule of evidence which 
has the effect of shifting the 
burden of proof and it is hard 
to see how a Statutory rebutt- 
able presumption is turned 
from a rule of evidence into a 
rule of substantive law as the 
result of the statute making it 
conclusive.” 

“If the legislative body is 
without power to enact as a 
rule of evidence, a_ statute 
denying a litigant the right to 
prove the facts of his case, 
certainly the power cannot be 
made to emerge by putting the 
enactment in the guise of a 
rule of substantive law.” 
Judge Drewen held, by dic 

that there is no analogy between 
the problem of trust accounts 
and those dealing with the de- 
cisions which uphold conclusive 
presumptions in joint bank ac- 
count cases. He said there is in 
fact as well as in theory a gift 
in praesenti with rights of both 
parties accruing at once. I dis- 
agree with the judge’s dicta on 
this point as it relates to the 
joint bank account statute re- 
garding the question of conclu- 
Sive presumption and the in- 
vasion of the judicial function 
by the legislature. Perhaps the 
better way of illustration would 
be by example. 

John Smith maintains a bank 
account in his own name in the 
“xX” bank, in which he has on 
deposit $50,000.00 The account 
has been so maintained for years. 
He has already drawn his will 
in which he leaves his entire 





estate equally to his three broth- 
ers naming the “Y” bank his 
executor. On the afternoon be- 
fore he enters a hospital, he goes 
to the bank with one of his em- 
ployees, whom he trusted, so 
that the employee could have 
access to the account for the 
payment of hospital and medical 
bills while Smith is confined. He 
makes Known to the officer of 
the bank what he wants to do 
and the banker tells him to put 
the employee, Brown’s name, on 
the account as a joint owner 
in the usual form. No further 
explanation is either asked or 
given and Brown’s name is put 
on the account, both sign the 
signature cards and the account 
now reads: “All the proceeds 
of the within account shall be 
the property of the survivor, 
either or the survivor to draw”. 
The whole matter is handled in 
a routine fashion. Smith enters 
the hospital where he is confined 
for two months during which 
time Brown pays the hospital 
and doctor’s bills. Smith dies. 
Brown now claims the money on 
deposit by right of survivorship. 
You are the trust officer of the 
“y” bank. In the light of the 
existing statute, there being a 
conclusive presumption in the 
present law, what would you do 
about demanding the money 
from Brown? I submit, this 
problem is quite basic, but it 
is not unusual. If we are to live 
by the statute no proof can be 
introduced to show Smith’s in- 
tention when the account was 
opened. Not even the testimony 
of the bank official can be intro- 


duced if the term conclusive 
means what it says. But this is 
not a case of mere unilateral 


mistake. This is a bilateral mis- 
take for the reason that the 
bank official, if he carried out 
the wishes of Smith, should have 
had resort to a Power of Attor- 
ney form giving Brown access to 
the account which would termr 
inate on the death of Smith 
Judge Drewen says in the 
Quatra case, in effect, that you 
cannot close the door on the 
right of the judiciary to inquire 
into mistake or misunderstand- 


it 
1U 





ing. Why if this rule applies to 
the trust accounts is there any 
difference in joint accounts 


opened under a bilateral mistake 


f fact? 


0 
It is obvious that the statute 
will not hold when there is op- 


posed to it proof of fraud, undue 
influence or duress. These equit- 
able reliefs supercede the mak- 
ing of any contract and no one 
can certainly denied the 
right to show that there was no 
account made in the first in- 
stance because it was the pro- 
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Joint Bank Accounts X | where a persons signs a signa- | husband dies first, and the wife| Certainly inquiry should ip. 4 
Aah oN ee ture card creating a joint ac-|remarries, the children of the! made when the account is open. if 
(Continued from page 5) ny the case of Mary Jones, jf | count under the impression that! first marriage may be denied|ed whether or not the depositor | 
ee ae it is in the nature of « ve sir just share ti pa 
duct of one or the other of these | 2 confidential relationship ex- s ature of a power)|their just share particularly if| intends the use of the acco 


listed between Mary and her of attorney, that evidence can the mother dies without a will! by the co-depositor only a; 
daughter, Alice, a presumption | be introduced to show her true after the second marriage. So! matter of convenience. If this oe 
of undue influence arises |i™tention. It held that obviously also, when a man leaves every- be discovered a power of at 
(Reeves v. Reeves, 102 Eq. 436) |if the law were otherwise then thing to his wife in this form he torney form is the appropriate 
and there is another compelling the whim or error of the banker | is casting upon her a burden of means to accomplish this 
feature to the case. If such a/|! writing the form of the de-/ responsibility she may not be pose. Many banks dislike the ys 
deposit would leave an amount posit might operate to transfer able to manage successfully. All| of a power of attorney, fearing 
manifestly insufficient for Mary’s | title of the true owner of the of you trust men are aware of possible liability if payment j. || 7" 
maintenance because the daugh- | ™0ney without volition on his these potentials and I need not made when the depositor i: 
ter took it all, there is a pre- | Part. The law does not counten- | dwell at length about these de- either incompetent or dead. By: &" 


condemned practices. 

Suppose we pose another com- | 
mon problem. Mary Jones, an 
aged mother of 79, lives of ne- 
cessity with her daughter, Alice. 
Mary is a kind and gentle per- 
son, rather senile and easily in- 
fluenced. She has three daugh- 
ters including Alice. The daugh- 














+ geste ae a ae sumption of improvidence cast- | ene Phentiico weg ee: a ee ; sey nam - on na 

tantly. The old lady has an|i2& upon Alice the burden of =e CREO sie But the greatest disadvantage they need under 17:9A-220 which y 

equally abiding affection for ql] | Showing that Mary had received I have dwelt at some length of all is the rigid inflexibility provides that in the absenc: of a 
: : proper independent advice be-|about the confusion in the law of the results of jointly owned actual notice of death or incom. 4%¢¢ 


= hl gpeltem — nce fore the account was” opened. not only in New Jersey, but else- assets. Property owned in this petency of the depositor by thé 
lous person whe has no regard (Hunt v. Naylor, 86 Eq. 6460; where. I believe the confusion form is independent of the Will bank, payment to an agent un- 
for her sisters, or for her mother. Vezzetti v. Shields, VY AD ae Super. does not necessarily stem from | and though a man might wish to; der written power of atto ne 
After months of badgering and 397 (1952). The new act creating the statutory provisions regard- establish a trust with some of protects the bank from liabilit; 

eter e aay |the conclusive presumption goes|ing joint accounts, but rather|his property for the benefit of This is true whether the accoun: 
quarreling with the old lady, ; A : : : s : : aa ; : 
Aline unduly influenced or co- beyond the needs of the bank from he ignorance of the de- | his children, his hands are tied stands in the name of the de- 
erced her mother cs: Demian. ae and is an effort to close the pc sitors to the consequences of | because jointly owned property positor alone, or jointly 
name put on her bank book as door upon further proof of in- | the joint account and to general passes by contract and it cannot | another. 

tention. Added to this the lax-|informal procedure extant in/be left in trust. Then too, there The average layman _ knovys 














ssc eer pgp — re ness with which the account is | opening the account are serious tax consequences nothing about the meaning o; ” 
the bank. gets the signature card opened makes the severity of} What is it that attracts so| that may result when the jointly conclusive presumption. It is up ] ite 
herself, takes it home and ang- the statute all the more obnox-|many people to use this form owned property is taken out of to the bank to stop the trouble an 

‘ ious. |of banking service? The practice | joint names. before it starts. Legislation 


rily makes the old lady Sign the as 
card creating the joint account.) A recent New York decision 
She brings the card back to the Upholds my contention that 
bank and two weeks later the old | notwithstanding the statutory 


is very extensive. One officer of In the light of what I have;not cure the abuses to wi 
}a Savings & Loan Association | said, it is apparent that joint joint accounts are subject 
| Said that over 50% of the ac-|pank accounts are often a/can never avoid all litigation 
ladv dies and Alice lays claim to | Conclusive presumption of intent, |Couns sie his institution were! stumbling block to the good/ but I believe if the banks advis 
$20,000.00 on deposit. If your |evidence can be introduced to sOuntsy owned. An officer of one | estate plan. What can the bank more fully on the nature of t! 
of the old|Show the real intention at the of the larger banks estimated|qo as a member of the estate| accounts much trouble in 
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oars rien ayes you be con- time the account was created. mat as ———s “te 40% of the team to discourage this form of | use will be avoided. Be 

tent to let Alice keep the money ? New York has a similar statue ee in his a ane ownership. There are several A bank has a duty to its de- J” 

Are your hands tied by ato that in New Jersey which says | *°COUD'S Undoubtec y a large| things which come to mind at, positors based upon its s os 
, ; percentage is intended only for) once. responsibility as a citizen of the << 





statute which supposedly pre- in effect that the creation of : ‘ 
: : ee . convenience. Is there anything ‘ , : ; vee » mortig are 
cludes the introduction of any the account effects a conclusive to -recomme ae their use? We 1. Why not do an educational community. The motive for more 
. ‘ : : eases CO! > ir se‘ ag hepa 2 : ER EP : oy (ees 
evidence to offset the effect of | presumption of intent at the hiesk Sha ‘Asmetika ask tae col job on all the joint accounts now fully explaining the consequences ] 
we pene are far out-/in the bank? When a depositor of joint accounts need not be J” 











this account that was induced by time the deposit is opened. The ; a 
ap ‘ : s appa weighed by the disadvantages am Satta fats a how. 6 om 
coercion or undue influence? — case of In Re Creekmore’s Estate, OE I a makes a deposit or withdrawal altruistic or social alone, h the 
“ ~ “ < BCrs. : : al syver - jt > } 9) ° 
Obviously, the equities of the 1 N. Y. (2) 284 (Court of Ap- | a leh tila ile at insert a simple set of under- ever, for it should be realized the 
: : : 4 sae ese ‘ > ank accc S| oe eee Soe > aaeeeslotead hat ‘e trust business can be 9” 
answer come to your ‘ yeals) May 24, 1956, is directly on standable statements explaining that more tru: usiness Can | ‘ 
answer come to your mind at } 5 sd ; [sometimes called “The poor I 35 j 


the potential dangers in this obtained at the new accounts _ 





once and all the cases which up the point. jeans ne (POLI ) \ 
to now have been decided ae This was a proceeding on the eric will ea al — bene" _ type of account. The bank is window than as a result of 
in agreement with your conclu- Executrix’s account. The Sur-|*°S°"S! 7 BE sates ‘ ms, Join"! free to advertise and I believe the advertising the trust depart- 
sions. , rogate’s Court of Queens County perneremp ve provide a con-/ that since the bank is a party to ment might ever use. 

. | PEeES ARG epee ee the contract, it would not be People rarely discuss the prob- 


To cite two cases of Morris- Surcharged the  executrix, in| of yassing propertv to the sur- “01 

Town Trust Co. vs. Capstick, 4mount withdrawn by her from viv i som seal aan erent practicing law by instructing lem of opening a bank accoun: 
" z ap: ’ . 3 or é : me S : ; 

name of iets - people of the consequences of with an attorney before ey 





* ~ ‘ + j q9ee j th > 
90 Eq. 22 and Hudson City Say- 2 Joint account in the bess wanna vasracunad tesveess Seve “- 
‘ q. 22 and ‘ y Ss : : in probate proceedings or costs ; ; ee ] : = ; Bs 
ings Bank vs. Havemever, 137 herself. and the testatrix and ; : <i : ~’|such accounts, but under all do it. Since the bank is a p St 
gx: é Ss. ave ever, of : ca ate ee In arger estates a reasonable ‘Saas i ie Seth Bei : é e rey i ere) Pa 
Ea. 145. is fficient to show that the executrix appealed. The Su- ; i s woos circumstances, consult wit - your to the contract it has a duty as gcom 
Q 9. Is sulficlent Co show tat ‘ amount may be maintained in ae t ae 4-obt , . > : ; : . 
own bank counsel and obtain his part of the estate team to prop-@in | 


in either of these yroblems the Preme Court, Appellate Division, 
reversed the decree and the 


a joint bank account as a means ss ‘ R : F 
law would agree ith vou up to : ei . zZ legal opinion before ac ting. erly inform the depositors 
; claimant under the will appealed. 


of assuring accessibility to cash ae é SIRES: et ae 
for the family immediately after The decision in the Quatra this aspect of the estate plan 


































now 7 
~ re ;. The Court of Appeals held that/,,.. . , sase «would appear tc 5 +} f thie voar fe for 
‘Statements of ‘A’ as to his = our wr PI coer ¢ rs “i his death case would appear to me Mn On October 9th of a year, § °! 

. K ’ re a lece ont , ad sign- ik % P : . e , “OW . res} sibilitv > ~ , P arshe resi- wll 
intentions made at or before WOETE 4 Gecedent wi = -| With but these few exceptions throw a responsibility on the Mr. Harold J. Marshall, Presi-§‘2¢ 
the time of depo ire ad ed bank deposit slips had not the Estate planner is driven to bank to inform the trustees of dent of the National Bank ofg el 
wie aim f deposit at aad- inoly 1 eonsci Iv ere- | Sikisatdidls saan ana eee ‘ - eS sci bility see eee ¢ hi lain t 

wingly and consciously cr , ae dg cae hea ae i ane. s of the possibility liad ac : t . 
missible to show w hether or —_ a se ate oe “yy the conclusion that joint owner- | ‘rust accounts ol he possibi ty W estchester of White Pla 
10t 7 intended to vest a ated joint accounts, the survivor ship offers no complete protec- that the accounts they presently New York. speaking befors | 
wtb oe ts 3. Was not entitled to take as sur-|j4.-° : P Sa eee } ; ss to the <i Hine eantorence cet 
present beneficial interest in W&S Not entiviec Diviigr’ ceder | tion against the attaching cred- | hold may not pass to the bene- | public relations conference 0: Ae 
‘B’ Such statements have meen vivor. Appellate I — order itor and it is seldom helpful ficiaries they intend. In plan- the New Jersey Bankers Associa- 2OW 
vchibecwrarige for the same p enitinrsond eae <a — from the tax standpoint at least Ming an estate we never — tion said that good times areguon 
cs soesaco ariaciatectaes ant Pe sinstated. Three judges dissent- a. ages : ‘ leav ‘thine t ance Ss ti illi S f tential F ‘2¢ 
pose even when made after sie ed ; Somtl a i ia here Federal Estate and Trans- /€4Vve any ne to Becwcenrde This creating millions of potential es 
: Te ing a conclus resump- | ; see Age is like a life underwriter w st -s and it is up tog the 
the deposit as an anomolous °O S®¥7S a cone © press, fer Inheritance taxes are con-/iS like a life underwriter who bank customers and it is ur ch 
exensiion to the hearsay rule.” tion is irrefutable by proof and naieniai pays the proceeds of the life bankers to woo them for t! a pr 
AL PisVll (UO al nearss auf. e ts ¢ +} _— A i ; : 3 ee Pe ce 3 oi i s a 
: t , : is a rule ol substantive law. , One of the ereatest dangers | insurance to the wife and fails’ business. He emphasized the \ St 
; In this case the et ee of the joint account is that it to properly set up the contingent place the bank plays in ma 
HARRY A. TAYLOR specifically requested her daugn- | estes a false sense of security beneficiary provisions for minor community’s economic life, ancf hav 
° ter to have access to the ac- between the depositors regard- children, or the attorney who, he said ’s about time tha or 
and Associates counts under a power of attor- i, the ultimate disposition of Without vision, draws a simple banks stopped being whippinzf im 
ney. Two of the banks which ,,~. . upon death. A Will saying, “I leave everything boys for anyone who wants 
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to my wife’ and makes no ade- blame somebody for somethin: 





REAL ESTATE APPRAISERS disliked the power of attorney } 
disliked the power of attorne} take the at titude that 
























sie pained iat relationship insisted it be done a Raite 1 because quate provision for dependent they don’t like. 
Member of American Institute of through a joint account. The agpiecoem ieee ill ee —_— children = cree with Mr. Marsha! 
Real Estate Appraisers i > hospi hing is jointly owned with ee ee ; agre a eee ne 
cards were taken to the hospital | pis wife d if he dies she gets! 3. If you tune in station WOR wholeheartedly and it is obvio§ W: 
23 South Harrison Street re | the ers i Seagag — ‘ivorship. The wife any morning during the week, that I am not trying to make :§fatior 
East Orange, N.J. ORange 3-8100 | Attested by a Notar sth Poser way but neither you will hear a commercial ad- whipping boy out of banks bu:§in F 
sieondlemaalninctatlalbeions ws mts stand the isi vertising the savings accounts in rather address this matter @ herit 
—_—_—_= — = = : — f what will occur! one of the larger savings banks you in a spirit of cooperat dy 





Prompt—Accurate—Reasonable simultaneously.| in New York. Speaking of trust understanding of what I regarcil after 












ABSTRACTS or proceedings in Superior and United States ll of us know the Uniform accounts the announcer says: as a Vital link in the arrangin:§j sacri 
Courts i De Act pro- “You can be sure your money of a good estate plan. Bf hanc 
a apg oor aia of regularity of proceedings or corporate vi at wher impossible will go as you intend”. This may At a time in our national lH the , 
standing. to determine which of the par- be true in New York, but we now when so much alien mate by a 
SE ARCHES in Superior Court of New Jersey and United States } they are know it no longer holds in New istic philosophy is being fed “§ know 
Courts. ave died simul- Jersey. Because New Jersey de- the American public about ‘2° :ran: 
INFORMATION and forms in any of the departments at taneously and all property joint- positors may be influenced by advantages of the socialist§ the , 
Trenton. ly owned luding joint bank such ads relating to their Jer- state, I feel we on the estat —— 





strued to sey accounts, added care must team will be doing a real servic 1.2 















) accounts, \ be const B ; I I - bis: 
THE STATE CAPITAL TITLE & ABSTRACT CO. be owned by them eq qually as be exercised here in New Jersey to our nation and to ourselvé: gh 
i ESSEX BLDG TRENTON 8 NJ ; tenants in common, and if they on these matters. if we take every opportunity ¢ 
NEWARK 2. N_J. Tel. EXport 6-8439 often hap- 4. If the Supreme Court says further and protect the right 


property will the present Joint Bank Account of a person to own and to ds v 
relatives and Statutes are constitutional, there tribute his property which 4% 
the family is a greater reason for care to be his by the natural law. AZ! soo 
en. exercised by the banks in ac- team with this viewpoint = 
hat a man 'cepting these accounts to be bound to win, and in win 
him that his sure the depositors understand will be helping to perpetuate 
in-law may /| the result of what they are doing. American dream. 
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ld be THE CASALE AND PRUNIER DECISIONS — AN 
—— EVALUATION OF FUNDED BUY-SELL AGREEMENTS 
c 


By Leopold Frankel’ 
To read what any 
‘or has to say about the signifi- 
ance of the Casale’ and Prunier 
isions, is like kissing the bride 


4 


to provide needed cash, funding 
Buy-Sell Agreements are a must 
for these generally small, closed 
corporations. 





commenta- 





Background Of Cases Discussed 





the wee By eect ‘as 

lb shrough a handerkerchief. To A-T 7 asi ae ae 
ce awyers interested in the field of | * ‘wae reo wey. ; bee 
.,.. Siiunding Buy-Sell Agreements ith the Tax Court it matter- 
itor jhrough the medium of life in- | ©@ not that all the rules in the 
rete urance, these two cases illum- | 200K were followed by the tax- 
tection inate some dark corners payer. But first, the facts: The 
J which ln Paige a 9 Company entered into a defer- 
ence off oy alive the ee eee red Compensation Agreement 
ee a aki especially pose with Mr. Casale who held 984 
cog susiness, these decisions become os oe nee. 70 Test She enee 
sit source of strength and hope. on, the Company tek out 2 
tis tee: Sieakis eal Suiaiue combined Life and Annuity Con- 
an tee demas Wh tas Sek of Insurance on the life 
of Casale. The Company was the 





ind lst Circuit Court 


respectively, 





Ss of Appeal 
only an incural 





irrevocable and undisputed 


















y ; owner of and beneficiary under 
ptimist would expose his clients, ;,. solicy of insurance. The 
; 9 the almost certain taxation as| {US POUCY Of insurante. ; 
knows & ncome to stockholders. of prem deferred Compensation Contract, 
ling of s paid by the cor} ia i tain ele and the Insurance Contract 
m c “ Tat J 
U is up Me, ment the Were Separate sig one another. 
troop, Bufe insurance to impleme the | whatever ri cht ale had un- 
trouble Buy Sell Agree ments. Fear n- 1a an ; Ss ae e é tr 
on will 8 3 der the deferred Compensation 
endered — ——, decis "nS Contract would be forfeited if 
gains 2S é ¢ nave } ‘ 
aw Vanished he left the Company, were dis- 
JW ve Pe) ° P 
ation ; ; 2 loyal to it, etc. The Tax Court 
With these decisions, the Ap-| held that insurance premiums 
wliatc ’ ' - irmed cer- 2 2 
sco Courts re affirme a '- | paid by the corporation, was in- 
ain basic principles to the insured stockholder. 


come 








= stockholder, even though was the Tax Court’s rea- 

its eavily involved in a corporation Casale owned 98% of 
s syet distinct from the I the corporation’s stock, and, 

Of the | 20m for many purposes, tax therefore, to all intents and 
r more MONE them. purposes was the corporation. 
uuer 2. If premiums on life insur- The plan was a sham to use 
no ince policies are paid by the corporate funds, and avoid tax- 
how. = 2mpany, and the company 1S ation when, in practical opera- 


or 
‘he beneficiary absolutel 






ealized @., . aveLy, 38 in tion and effect, a dividend had 
jac the case of Casale, and equitably, peen paid. The net effect of the 
a as in the Prunier case premium plan was the same as though 
of oe will not be Geemed | he had taken out the policy of 
lepart-eee’ *% Se stonwhollers in- surance, with the Company 

olved. picking up the premium tab. 


Therefore, these premiums were 
ividends to Casale. As to the 
conditions in the deferred Com- 


. prob Raison d’Etre Of Funded 
un Buy-Sell 
» ther Agreements 








Stockholders holding stock in| pensation Contrac regarding 
uty asf companies whose stock is traded forfeiture, thes were swept 
)prop-§#m on the stock exchanges, or Side oy the Tax Court as mean- 
ors on@ ‘over the counter”, have no need | /"8ies because Casale could 
plan. §for Buy-Sell Agreements, nor | CM trol the corporation. The 
- wear for imsurance policies to fund Commissioner’s additional as- 
Presi-§ the same. What the value o ssments were sustained. 





stock is can be readily B-The Second Circuit Court 

ins @ ‘ermined from the most recent Of Appeals 

Fore ag sales and realization can occur The Court of Appeals, taking 
at the pleasure of the fiduciary J 




















1cé = é n realistic view of the 
~ yweve a C - P ‘ . 
Si “ sige sg = i of ¢ *~ |nature of the transaction and 

- tions wit closely held stock TCE ge ee aI 
: problems of sr business, 

the situation is different. Theré sai ' . ce ar <! 

ae h of cpg rsed the Tax Court. It ana- 

the deg of a stock pose ey ag oe Wea 
ihe death 0 ed the case thus: True, Casale 


2 problem. ‘ontrolled the 
Stockholders of such closed,’ he was not the 


corporation, still 
corporation; 














mall corporations very often control in, and of itself, does 

ave their financial eggs in one not spell out ham”; the cor- 
corporate basket. Again poration was more than a shell 

ipx impact of Federal taxation is| f the fulfillment of its con- 
nts such that one cannot live olling a holder’s whims; 
ethinz§ still accumulate enough st an active 
to buy out a deceased the policy 

urs older’s share of the busines: real corpo- 
bviouig Without agreement, the available to creditors, 
1ake ¢§ ation of such stock is a bankruptcy or insolvency 





also, was the 

surrender 
number of 
Casale was 


s bu:fin Federal Estate and State supervened. Noted, 

: ritance taxation. Quick S'fact that the cash 
‘Baby the executor immediately value would. after a 

regare after death, generally result in exceed what 












years, 








ingin:il sacrifice of value. On the othe! entitled to under the deferred 
rand, the consequences froM|Compensation Contract. The 
the continuance of an ente S€|Company’s obligation under its 
a fiduciary are only too well contract with Casale was not 
cnown.' To smooth out the limited to the value or proceeds 
‘ransition period attendant upon from this insurance. Last, but 
the death of a stockholder, and not least, no personal benefit 
Me :B inured to Casale from the cor- 
aoe “7-2 T.S.T.C | porate purchase of this Life and 
2 He 28 N Annuity Insurance 
I) c ce : oe = : 
Witt gressive rates i oe vert 
4 t faster W x 
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The Prunier Case 
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cts in the Prunier case 
Duri 
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the sole stock- 
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in either of 
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yreement by 
ided that, upon 
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This was 
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of the 
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of each, t 
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was: Here 
insurance bens 


Court 
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amount of 
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evidenced by a corpo- 
value placed 
in excess 
insurance on 
The Tax Court 
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eptesal 1 Joseph were; 
Commi oner properly 
in the taxable income 
he amount of insurance 


! life by the 
that the insurance 


stockholder 
to them. 

of the Tax 
the policies of 
the 
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fitted only 


stockholders. The yrporation 
had none of the “incidents of 
ownership” insurance 
policies, and, therefore, could not 
treat them a ets. The com- 
pany was a mere go-between to 
collect the insurance money and 
pay it out to the estate of the 
deceased brother. However, in 
the dissenting opinion by three 
Judges, it v indicated, by the 
minority, that in the state of 
Massachusett the corporation 
could enforce r gree 

a Court of Equity, bet 
brothers, pro 

money (‘proceed :0u 

used to pure 
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theory 
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of the insurance policy if one 
of the brothers had died.”’ This, 
the Government had not con- 
troverted. A the “indirect 
benefit to the brother that 
was disposed f by the 
statement that all corporate 
gains benefit tockholders 
indirectly, and, as such, is no 
ground for t imposition of tax 
liability. Indeed, it .would run 
counter to the scheme of taxa- 


tion under t 
Code, whic! 


plate the 


profits of corpo! 
stockholders. Finally, a 


blow was 
to the 


sure, the 


“enriched” 
insurance 

still tt 
intangibles 
agreement 
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corporatio 
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struck the benefit 
theory, by 

while, to be 
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by merely collecting 
the stock- 
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tockholder’s 
which did benefit the 
from the 


n. Quoting 
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“Even 
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e, the agreement 
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Asian Nations Differ On Concepts Of Crime 


TOKYO (ACCN)—Asian defini-| what was 
tions of crime and methods of 
—— were discussed here 
by representatives of 15 Far East- 
ern nations at the second United 


And Punishment Methods 


“prostitute.” 
In India, for 


in a 


instance, 
said that any woman who acted 
“cheap manner” 


meant by the term 


it was 


in public 


Nations seminar on prevention of | probably would be so labeled. In 


crime and treatment of offenders. 


Vietnam, on the other hand, a 


The talks €overed such subjects! police officer must witness three 


as prostitution, 


quency, 


juvenile delin- 


charge. 
The 


: ; meetings by a woman with three 
prison standards, prison men before he can file a formal 
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operation. widespread extension of 


Wide differences among Asian prostitution in Asia was said to 


nations were revealed, particular- 
ly in discussions of prostitution 
and prison standards. 
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Federal Tax Notes , 


By Harold Kamens 


WIFE NOT PARTNER: Tax- 
payer and three brothers took 
their wives into their business 
as partners. 

Held: The partnership is in- 
valid for tax purposes; there 
was no real purpose to have tax- 


payer’s wife join the business. 
Her capital came from a bank 
loan guaranteed by taxpayer 
(repaid out of profits) and gifts 
from the taxpayer. Her powers 
were restricted by the partner- 
ship agreement and she per- 
formed no services. Sheerr, DC 
Pa., 1/31/57. 

DEDUCTION: A_ stockholder 


who had advanced funds to tax- 
payer upon an .interest-bearing 
note agreed to cancel the ac- 
crued interest upon the promise 


of another creditor to do like- 
wise. 
Held: The cancellation of ac- 


crued interest was not a gratui- 
tous forgiveness but resulted in 
income to taxpayer to the extent 
that it had been deducted in pri- 


or years with a tax benefit. Com- 
mercial Freight Lines, Inc., TCM 
1957-48. 

ORDINARY INCOME: Tax- 
payer, a tenant of a _ variety 


store, obtained from his landlord 
an option to rent two adjoining 
stores when the latter’s leases 
terminated. Before the time ar- 
rived for exercising the option, 
the landlord sold the porperty to 
the owner of one of the adjoin- 
ing stores. Taxpayer was forced 
to vacate the premises and to 
move to a more expensive loca- 


tion. He brought suit against the 
former landlord for recovery of 


damages for loss of profits and 
incurred rental expenses. The 
suit was settled by the landlord’s 
payment to taxpayer. 

Held: The payment 
ary income. Taxpayer's 
was based on loss of profit 
to increased expense else- 
where; no capital Was in- 
volved because taxpayer, as op- 
tionee, nothing more 
than a mere expectancy. Booker, 
27 TC No. 115. 


ordin- 
claim 
due 
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rent 
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asset 


possessed 


DEDUCTIBLE EXPENSES: A 
50 stockholder of taxpayer- 
corporation died, leaving his 


stock to his widow. 


The corpora- 
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tion, an insurance agency, had 
to replace the services of the 
deceased officer-stockholder or 
lose some of its agencies. The 
widow wouldn’t approve the man 
whom the insurance companies 
were willing to accept. The cor- 
poration agreed to pay the 
widow $100 per month for the 
rest of her life if she would sel 
her stock to the new man. She 
sold the stock for $15,000, which 


was a fair price. 

Held: The payments were not 
part of the sales agreement, nor 
were they a disguised dividend. 
They were deductible expenses 
Williams & Waddell, Inc., DC 
S.C. 2/27/57. 

ORDINARY INCOME: Tax- 
payer, a lawyer who derived 


most of his income from rentals 
and investments, owned a one- 
third interest in a land tract. He 
purchased interests in adjoin- 
ing tracts for the alleged pur- 
pose of bringing utilities to best 
advantage. 

Held: The interests in the ad- 
joining tracts were purchased 
with the intention of sub-divid- 
ing, improving, and selling the 
property by lots to customers. 
Profit from the sale of such lots 
is held taxable as_ ordinary 
income. Cornish, TCM 1957-61. 

Rev. Rul. 57-434: INSTALL- 
MENT METHOD: Where under 
state law or regulations a mini- 
mum downpayment required 
upon the sale of a particular class 
of property, and the down pay- 
ment exceeds the maximum per- 
mitted by section 453 (b) of the 
Internal Revenue Code of 1954, 
the sale thereof does not qualify 
for treatment under the install- 
ment method. However, the use 
of the installment method is not 
precluded in reporting the pay- 
ment with respect to the remain- 
der of the property included in 
the sale. 

ORDINARY INCOME: Taxpayer 
inventor transferred his patents 
to a corporation created by his 
employer. However, he retained 
the right to license any subse- 
quent employer if he left this 
employer. 

Held: Taxpayer retained such 
Substantial rights that the 
transfer was a license, not a sale, 
and the payments he received 
are ordinary income. Watkins, 
DC Conn., 3/12/57. 

ORDINARY INCOME: Tax- 
paver made sales of cattle which 
were less than 26 months old and 
which were never used a 
breeding herd. The sales were 
substantial and widely adver- 
tised. 

Held: The 
dinary income. 
od of operation 
selling cattle was a substantial 
part of taxpayer’s business. He 
— not merely maintain a breed- 

ng herd from which a few culls 


is 


in 
ifl 


sales resulted in or- 
The whole meth- 
showed that 


and inferior animals were sold. 
Clark, 27 TC No. 124. 


CONTRIBUTION TO  CAPI- 
TAL: Taxpayer. an officer-stock- 
holder of an insurance company 
which was in poor financial con- 

ition, agreed at the request of 
the State Department of Insur- 
ance to cancel the company’s in- 
debtedness him for accrued 
salaries. 

Held: The Commissioner's dis- 
allowance of the loss claimed by 
the officer is sustained. The can- 
cellation was a contribution to 
capital, not a deductible expense. 
Backer Estate, TCM 1957-47. 

GIFTS IN CONTEMPLATION 
OF DEATH: About a month be- 
fore he died decedent transfer- 
red two building lots in Florida 
$1,500 cash and the family hom 
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Court judgment searching 


Tax information. 


Newark 2, N. J. 













in Connecticut to his sister. He 
had been in poor health and} 


planned to move to Florida. The | go ' sents may a ; 2Y come fae 81 


cash and the proceeds of the! 
Florida lots were to be used by 
the sister in remodeling her 
Florida home so 
and his wife could 
The purpose of transferring the 
Connecticut home, however, was 
to keep the ownership in dece- 
dent’s family which had owned 
it since revolutionary times. 

Held: The motive of the trans- 
fer of the Connecticut home was 
not associated with lifetime activ- 
ities. The value of the home is 
includible in decedent’s gross 
Florida lots and cash was 
not included. Blackman Estate, 
DC Conn., 2/18/57. 

TRANSFER WITH LIFE IN- 
TEREST: In 1934 decedent 
transferred to his wife two 
farms in exchange for the in- 
come from these farms and from 
two farms which she owned. 
This transfer with income re- 
tained would not be includible 
in decedent’s gross estate if it 
was made for a full and ad- 
equate consideration. 

Held: The income _ interests 
adequate consideration for 
the two farms. Klein Estate, DC 
Iowa, 2/8/57. 

INSURANCE 
the age of 76 
chased three 


estate. 


were 


PROCEEDS: At 
decedent pur- 
single-premium 
life-insurance policies. At her 
advanced age the insurance 
could be purchased only in com- 
bination with an annuity, so 
that the total premiums paid 
for both insurance and annuity 
were equal to about 90% of the 
face value of the insurance. 
Decedent gave the insurance 
policies her children. 

Held: The insurance and an- 
nuity cannot be viewed sepa- 
rately. The substance of the 
transaction indistinguishable 
from a trust in which decedent 
retains a life estate. The insur- 
ance proceeds are includible in 
decedent’s gross estate as a 
transfer in which she retained 
income for life. Haines Es- 
tate, CA-3,. 2/28/57. 

Net Worth Method: Commis- 
sioner determined deficiencies in 
taxpayer's income taxes for the 
years 1949 by use of the 
net-worth method. His compu- 
tation indicated increases in net 
worth over the years totaling 
$45,000 

Held: Taxpayer adequately 
established by disinterested wit- 
nesses that he had a cash hoard 
of $42,500 at the beginning of 
the period for which the Com- 
missioner gave him no credit, 
and he had no possible source 
of unreported income. The net 
worth computation is rejected 
as unreliable. Pate, TCM 1957- 
59. 

INTENT TO DEFRAUD: Dur- 
ing the years in issue, taxpayer 
derived substantial amounts of 
income from a variety of busi- 
activities including the 
renting of business property, 
farming, and the operation of a 
tobacco sales warehouse. He also 
assisted others for a fee in the 
preparation of their income tax 
returns. His lack of adequate 
records caused Commissioner to 
use the net-worth method to 
reconstruct income. 

Held: Commissioner upheld. 
However, as there was no evi- 
dence of related source of in- 
come. the understatements of 
income standing alone are in- 
sufficient to show a clear intent 
to defraud: accordingly, some of 
the deficiencies were barred by 
the statute of limitations. Bur- 

. TCM 1957-42. 
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Dated: December 9. 1957 
ASSUNTA MISCIA, deceased 
the order of ADRIAN M. 
Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
is hereby given to the creditors of 
deceased » exhibit to the subscriber 
ath affirmation, their claims and 
is against the estate of said deceased 
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within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
FRANCES ROSAMILIA 
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SAMUEL NELSON, deceased | ES 
to the order of ADRIAN M. deceased 

Surrogate of the County of Pursuant to the order of ADRIAN M. 
this day made, on the application of | FOLEY, JR., Surrogate of the County of 
the undersigned, Executor of said deceased, | Essex, this day made, on the application of 
is hereby given to the creditors of| the undersigned, Executors of said deceased, 
said deceased, to exhibit to the subscriber] notice is hereby given to the creditors of 
r affirmation, their claims and| said deceased, to exhibit to the subscribers 
demands against the estate of said deceased, | under oath or affirmation, their claims and 
within six months from this date, or they | demands against the estate of said Jeceased, 
i be forever barred from prosecuting or| within six months from this date, or tney 
i the same against the subscriber. | will be forever barred from prosecuting or 





OF MINNIE B. BRADFORD 
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Dated: December 10, 1957 Dated: December 12, 1957 
TE OF WILLIAM J. K. VANSTON, 





REBECCA NELSON recovering the same against the subscribers. 
& SHOENHOLZ, Attorneys MARGARET V. BRAATZ 
a ROLAND M. HAUCK 
N. J. CHARLES W MORGAN 
26, Jan. 2, 9, 16 OSBORNE, CORNISH & SCHECK, Attorneys 
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Jan. 2, 9 $21.60 | L.J.—Dec. 19, 26. Jan. 2 $21.4 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
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STATE OF NEW JERSEY STATE OF NEW JERSEY ,, STATE OF NEW JERSEY Dated: December 5, 1957} ESTATE OF ABRAHAM WEINSTEIN ; 
DEPARTMENT OF STATE DEPARTMENT OF STATE ‘ | DEPARTMENT OF STATE gg ori OF McCALVIN JONES, deceased ceased T! 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION | CERTIFICATE OF DISSOLUTION Pursuant to the order of ADRIAN M. NOTICE OF SETTLEMENT ty 
Yo all to whom these presents may come,| 70 all to whom these presents may come,| Tv all to whom these presents may come,| FOLEY, JR., Surrogate of the County of aniieca) , # pens: : Ar pul 
Greeting Greeting | Greeting Essex, this day made, on the application of me tice is hereby given that hoa a ye 
WHEREAS, It appears to my satisfaction, | WHEREAS, It appears to my satisfaction, | the undersigned, Executor of said deceased, | °f the subscriber, Executor of the Last a | 

and Testament of ABRAHAM WEINs 


WHEREAS, It appears to my satisfaction, 














by duly thenticated record of the proceed: by duly authenticated record of the proceed- | by duly authenticated record of the proceed-| nvtice is hereby given to the creditors of | ; ; 
ings for the voluntary dissolution thereof | 148% for the voluntary dissolution thereof | ings for the voluntary dissolution thereof | said deceased, to exhibit to the subscriber deceased, audited and stated 
¥f WP by the unanimous consent of ail the stock- | by the unanimous consent of all the stock-| under oath or affirmation, their claims and | . 





by tl > unanimet onsent of 1 tl stock 7 . 
hole lake aa, Satted. in ony Al as da holders, deposited in my office that | holders, deposited in my office that demands against the estate uf said deceased, | 
INDUSTRIAL LIFT TRUCK PARTS IN‘ CONSUMERS BE Fi CO., INC | KITCHELL PLACE LAND CO. within six months from this date, or they of January 
, , } | a corporation of this whose princiy a corporation of this State, whose principal will be forever barred from prosecuting or > made fora . 































































































































































































































































































































































~“orpo on 0 State hose prine R 
oP tag ge ade ae hg 921 seen noes office is situated at No. 352 Main j office is situated at No. 790 Broad St » | recovering the same against the subscriber. aa 5. 1957 
n the City of Jersey City, County of Hudson | i" the City of Orange, County of Essex 1 the City of Newark, County of Esser, , HARRY HAZELWOOD, JE. HY M AN H. BERNSTEIN 
State of jersey’ (Victor Ruskin, | State of New Jersey (Louis Lando, | State of New Jersey (William K. Flanagan, | HARRY HAZELWOOD, JR., <Attorney ages “RNSTEIN 
x the a id in charge thereof, | eins the agent therein and in charge thereof, | being the agent therein and in charge thereof, | 60 Park Place HYMAN H. BERNSTEIN, Attorney 
nn whom process m be served), has | upon whom process may be sé rved), has ipon whom process may be served), has | Newark 2 N J 15 Exchange " a “ 
Apeatiing 946% thn require ients of Title 14, | Complied with the requirements of Title 14. | complied with the requirements of Title 14, | LJ Dec. 12, 19, 26, Jan. 2, 9 Jersey 2: J 
Gornorations. General, of Revised Statutes | Corporations, General, of Revised Statutes | Corporations, General, of Revised Statutes | L.J 12, 19, 26, Jan. 2, Q 
of New Jersey, preliminary to the issuing | 0% New Jersey. prelimina » the issuing | of New Jersey, preliminary to the issuing | nn lated . = 
at dhite CGarathonta at Soleentuthin of this Certificate of Dissolution of this te of Dissolution. STATE OF NEW JERSEY STATE OF NEW JERSEY > oe 
NOW. THEREFORI I. the Secretary of | NOW PHEREFORE, I, the Secretary NOW, ‘FORE, I, the Secretary of = DEPARTMENT OF STATE 4 on A Seukee On Hy 3 
State of the State of New Jersey, Do Hereb, | State of the State of New Jersey, Do Hers State of the State of New Jersey, Do Hereby CERTIFICATE OF DISSOLUTION DEF A F r ry . it , 
Certify that the said corporation did, on the | Certify that the sald corporation did, on the | Certify that the said corporation did, on the To all to whom these presents may come, CERTIFICATE O JISSOLUTIO ‘ 
twelfth day of December, 1957, | file in | Eleventh day of December, 195 in| Eleventh day of December, 19 Greeting 7 To all to whom these presenta may ep @ 
my office a duly executed and attested consent | ! , ind nt | my office a duly executed and attest WHEREAS, It appears to my satisfaction, Greeting w 
 weittine to the disanlution ct aia coe. | luti r-|in writing to the dissolution of said cor-| by duly authenticated record of the proceed- WHEREAS, It appears to my sa wt 
aration executed fr wil tho stockholders | rs | poration, executed by all the stockholders| ings f the voluntary dissolution thereof | by duly autl nticated record of the I é 
thereof, which said consent and the record | rl | thereof, which said consent and the record | by the unanimous consent of all the etock-/ ings for the voluntary dissolution = 
{ the proceedings esaid are now on file | °! proceeding m file | of the proceedings aforesaid are now on file| holders, deposited in my office that by the unanimous consent of all tk ‘ 
¥ sald office as provided by tseh nomy said aflice as provided by lav my said office as provided by law. GRIKO ESTATES, INC. holders, deposited in my office th 
IN. TESTIMGNY. WHEREOF, 1 | IN TESTIMONY WHEREOR, I IN TESTIMONY WHEREOF, I] 4 corporation of this State,’ whose principal NEW YORK CONDENSED 4 
have hereto set my hand and af have hereto set my hand d af- have hereto set my hand and af- ffice is situated t = 41 Court Street, | COMP ANY 
Saved my official seal. at Trenton iced: guy -oticinl’ aekl at. Peanton fixed my offic jal seal, at Trenton, | in the City of Hackensa County of Bergen, | a corporation of this 
aaa nn eth ake «Cae bane A this Eleventh day of December this El th day of December, | State of New Jersey (Herbert G. Draesel, | of $ situated at 
(Sen ‘7. one thousand nine hundred Seal) A.D), one thousand 1 ndred | (Seal) A.D., one ‘thousand nine bundred being the axent therein and in charge thereof, he City wa 
and fifty-s fee n ow | ind fifty-seven and fifty-seven ipon whom process may be served), has| Stat: f New ers 
DW ARD 1 PATTEN EDWARD J. PATTEN EDWARD J. PATTEN, ‘omplied with the requirements of Title 14, | being the agent therein ar 
Siweters wt Rint Necretaru of State Secretary of State. Corporations, General, of Revised Statutes) upon whom process may be served), 
J De 19. 96. Jan Ay s21.60 | ! J Dex 19, 26, Jan. 2 $21.60 1 Ih 12, 19, 2¢ $21.60 | of New Jersey, preliminary to the issuing uirements of ] 
said . ati ; - —______—__—_—- | of this Certificate of Dissolution. Corporations of Revised 
STATE OF NEW JE RSEY | NOW, THEREFORE, I, the Secretary of! of New Jerse iminary to the 
STATE OF NEW JERSEY tin NT OF STATE State of the State of New Jersey, 4 — lof this Cert f Dissolution wT 
STATE OF NEW JERSEY DEPARTMENT OF STATE CERTIFICATE OF DISSOLUTION Certify that the waid Seon aeons did, on the| NOW, THEREFORE, I, the Secretary gate 
DEPARTMENT OF STATE cr R PMIFICATE OF DISSOLUTION 0 all to whom theae presenta may come | Nintl lay bD 1957, file in| State of the State of New Jersey, Do Hers sti 
RTIFICATE OF DISSOLUTION To | thom these presents may come Greeting my office a duly execu ted ar id attested consent | Certify that the s@id corporation did, oD thie v 
1 lt m_ there resents may come. | ireeti no WHEREAS, It appears to my satisfaction n writing to the disaclation of said cor- | | Fourth day f December, 1957 file govt 
Ureetina | w HEREAS, It appears to my satisfactio y duly authenticated record of the proceed. | poration, executed by all the stockholders | my office a duly executed and attested conse “ 
WHEREAS, It appears to thenticated record of t procet ags for the voluntary dissolution thereof | therevf, which said consent and the record| in writing to the dissolution of said o 
salute aeathieiat mn rlur y dissolut *y the unanimous consent of all the stock of the proceedings aforesaid are now on file| poration, executed by all the strc kholde: re 
s for vol y < volders, deposited {n my office that in my said office as provided by law | thereof, which said consent and the raco@™. uw. 
- the ¢ i us consent MILPARK, IN¢ | IN TESTIMONY WHEREOF, I| of the proceedings aforesaid are now on fig, w) 
Naolder deposited in my o i poration of this State, whose principal have hereto set my hand and af-/in my said office as provided by law 
NOMI STEAD HEATER. ¢ OMPANY INC fice is situated at No. 790 Broad Street, | fixed my official seal, at Trenton, IN TESTIMONY WHEREOF 
t porntion of this State, whose principa n the City f Newark, County of Essex, this Ninth day December, have hereto set my hand and aff 
’ at N ” > Street. State of New Jersey (William K. Flanagan, | (Seal) A.D., one thousand nine hundred fixed my o ‘ial seal, at Trent y 
itv ff Newark Pssex, wing the agent therein and in charge thereof, | and fifty-seven. _ this I rth day f Dever 
New Jersey (Ric Cleary pon whom process may be served), har| EDWARD J. PATTEN, (Seal) A.D yne thousand nine 
arent ' 1 f ‘ompliied with the requirements of Title 14 Secretary of State. . and Afty-seven. 
orporations, General, of Revised Statutes | /..J I) 12, 19, 26 $21.60 ! EDWARD J. PATTEN, 
New Jersey, preliminary to the issuing | —— : = —— | Secretary of State. 
| I of this Certificate of Dissolution. LJ ID 12, 19 i $2) gi 
» 14 i r eo ol NOW THEREFORE, I, the Secretary of | STATE OF NEW — 2 7 
S ss | NOW, THE it E \° OR - I, the Seeretary f itate of the State = New Jersey, Do Hereby | DEPARTMENT OF STATE = a ae: 5 
yow r HI R EI OR E. I , State of the State of w Jersey, Do Here Cert o that the id corp tion did, on the | CERTIFICATE OF DISSOLUTION Nis Pale =. ae i Y 
State of the Stat ff Now Jera Cert fy that ¢t said cor vorat ! did on the lev t day f vacant er, 1957, file in| To all to whom these presenta may eome, CERTIFICATE OF WT RROLUTION ul 
‘ tint @i 4688 corporat Pleventh day of Deeember, 1957, file in | my office a duly executed and attested consent, (Greeting: — r t enka t i ' 
hleven t my off yr! oN ind attested consen* n writing to the dissolution of eald cor- | —o ik It gees - ~ agen pF A whom nese presents MaGvy comam 414 
a 1 writing’ te the dis t d r lon, executed by all the stockholders | by duly authenticated record of the proc ‘ age P ju 
, : Airs “ i executed t Nl the stock! which said consent and the record| ‘ngs for the voluntary dissolution thereef by duly autie a 2 sated are es ~y —_ oe 
. 2 He ae a ree - which said sent and the r e proceedings aforesald are now on file }»y the unanimous consent of all the stock inga for the ntary dissolution y tb 
whieh sald ent and the ! ‘ cedings aforesaid are now on file {tm my aald office as provided by law. holders. deposited A by the unanimous consent of all the 
he-anr Pest x call avy a dun Gta vy said off led by law } IN TESTIMONY WHEREOF, 1| COMMERCTAL ASSIFIED CORP. | holders, posited in my office that ae 
A n m7 as provided by law IN ri STIMONY wan REOF 1 have hereto set my hand and af | ti principal | DAY TON CORPORATION ~—s 
IN rESTIMONY WHEREOF 1 hav her my i and af- | fixed my official seal, at Trenton, | Street, } a corporation of this State, whose = 
have hereto set. ms ind and af fixed my off 1 seal, at Trento ; this Eleventh day of December, | in the f Essex, | s sitnated at 
Riah ean oft Is it) Trenton this Eleventh day December Seal) A.I)., one thousand nine hundred | > of ew Jer rving Hodes, | City 
shan BM alnane Sen f December Ss 4.1) one thousand nine ndred and fifty-seven bel ng the age nt therein and in charge thereof, | ['n; f N 3 
S AD ably thousand nine hundred nd tifts-seven EDWARD J. PATTEN, upon whom process may be served), has | Gra nann, being the agent therein 
i gl ovina aang . EPWARD J. PATTEN Secretary of State. | complied with the requirements of Title 14, | shores thereot upon whom process may | b 
EDW ARD J. PATTEN Secreta f State LJ Ih 12, 19. 26 $21.60 Corporations, General, of Revised Statutes | served), has com vith the require 
Pope wes € Rtate LJ Dec. 19, 26, Jan 2 $21.60 — i. - | a ——, ae ga od AA the issuing | of Title 14, Corpor: General, of Re 
7 1 1 (98 ° sor 8 STATE > ow > > ° this Certificate o rissolution. | Statutes of New yreliminary 
si ios sce ~ DEPARTMENT OF STATE NOW, THEREFORE, I, the Secretary of| issuing of this Cer ster of Dissolution. 
Dated: November 26 1957 CERTIFICATE OF DISSOLUTION State of the State of New Jersey, Do Hereby | | NOW. THEREFORE, I. the Secretary 
ESTATE OF HERBERT DUKI , To all to whom these presents may come, Certify that the said ———— did, on the | State of the State of New Jersey, Do Hered: 
\ x ¢ if nm 
AKI OTICKE tha A Pursuant to the order of ADRIAN. _ Gree ' Ninth day Decen le in| Certify that the said Seren did. oD gy oft 
Irma G. M i ™ “OLEY, JR., Surrogate of the County of| WHEREAS, It appears to my satisfaction, | tice a duly <j and attested consent | Sixth” day Ehapectee ipa 57, | file | est 
x tv ¢ t Ree tht . t\b nti r t i ting to the dissolution of sald cor-| my office a executed and attested conseq@§ py.) 
ie : essex, this day made. on the application o ticated record of the proceed- Acnted iby ll the stockholders | in writing P dissolution of said com cro 
; d . . the undersigned, Administrator of eald deceas- > voluntary dissolution thereof age chadany Ags Me cecad ret pane Su evades 4 } oe winaenibhe : 
} t Essex ¢ 4 which said consent and the record | poration. executed by all the stockholder 
rie ed, notice is hereby given to the creditors of 10U8 consent of all the stock- oa mia etna” ' le | thereof ni said consent and the rewr 
Hous y for thi ) ‘ iy ree of the proceedings aforesaid are now on file I a wy 
a . th FE aid deceased, to exhibit to the subscribers ited in my office that ‘a. ae id office as provided by law of the : are now on ¢ 
fe . nder oath or affirmation, their claims and IGHTING FIXTURE CoO. in my IN mce as fF NY WHEREOF, || !2 @ ed by law 
; ' femands against the estate of said deceased rporation of this State, whose. pri N  TESTIMOS ; , , "E: WHEREOF 
eithin six months from this date, or they t s situated at N 1180 Ray have hereto net my hand and af- have hereto set my hand and 
_ sill be forever barred from prosecuting or | vari t City of Newark, Cou : axes zo —— seal, at Boney fixed my piel al seal z » at, Tre eal 
se | « “ecove y the ° rains anbecriber (sx, Stute f New rsey (Williar we i . nt ecem pe this s ) Jecem ley 
Att vy for ~? OUTSIDE to wee woth ad Dt — » agent therein and in Wiliam Fogel, (Seal) es) vusand = =nine bu ndred and (Seal) A . one gre nine hundr 
ft South Orans — HARRY HAZELWOOD, JR., Attorney 10m «process may be served), y-seven : P and fifty-seven. ve, 
Newark 6 New J rey sin 77 | 60 Park Place with the requirements of ‘Title 14 WARD 3. FAPERE. EDWARD J. PATTEN, 
: : . om" | Newark 2, N. J Ganeral, Revised Statutes|, |, ,, Sa Sh A ‘ er eee ecretary of State. = ee 
L.J.—D 5, 12, 19, 26, Jan. 2 rsey ary to the issuing |“ E pet aah Bias eee fe, 19, <6 7 
a —— — ———— —__—__—— ff this Certificat iseolution. —————— ——— —_———_$ $$$ 
STATI EW JERSEY Now THEREFORE, I, the Secretary of - s > OF N 2 
DEPAI OF STATE STATE OF NEW JERSEY State of the State of New Jersey, Do Hereby DEPARTME SP br Sree DEPARTMENT OF STATE 
RTIFIC DISSOLUTION camtteicn cn ae eeuaan caee a ‘that ere a SOND ORRE IOS Sc, Ont tne CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION s 
ae ORES 8 “ Greeting aks idee ° he ated and attested consent | | geed’, Chom these resents may come. | ry 61: to whom these presente may COE, 7 
¥ As saat patistartie WHERE AS It appears to my satisfaction, fon of said cor- to my satisfaction Greeting: e (% 
‘ : nticated record of the proceed- the stockholders ord of the proceed WHEREAS, It appears to my satisfactioog. 
a ‘ ry dissolution thereof r sent and the record t thereof | by duly authenticated record of the pr By lie 
i ies sonsent of all the stock- proceedings aforesaid gate now on file stock | ings for the voluntary dissolution thes@™ls | 
“4 a “ my office that inh. wav anid nite ee provided by law by the unanimous consent of all the sto 
Place te CORPORATION " “IN TESTIMONY WHEREOF, 1 10N- holders. deposited in my office that _ rinst 
his State, a corper State, whose have hereto set my hand and af-|?. NEWARK BAY CORPORATION 
aapey ah at SS on ft s N i) rit fixed my official seal, at Trenton, | '%'°° |S glia ; Lee ena Ip hs 
~ Se ae ev: pe it } Ps : 1 C ty f t Tenth } f December the ¢ a sit a N rth I 
s of New Jerees State of New Jersey (Charles H ner, | (Seal) . one thousand nine hundred | *fate i in the eth, ( 
; being the agent therein and in charge thereof, and f -seven being the in ¢ hereof n State y (Edward , 
F rpon whi om process may be served), has I > ARI PATTEN, upon whom. “process” may be po har) Grassmann, being therein and 
N hom Ess complied w the requirements of Title 14, Secretary of State complied with the requirements of Title 14, | charge thereof, upo m process may , 
: F of Revised Statutes IJ I 12. 19 8 Corporations, General, of Revised Statutes | served), has complied with the requiremet™§. ...; 
& eS the issuing | — |of New Jersey, preliminary to the iseuing| of Title 14, Corporations, General, of Revis $B 
* = 1 of this Certificate of Dissolution. | Statutes of New Jersey, preliminary to t ; 
“ A a made types ‘Secretary of . _s NOW, THEREFORE, I, the Secretary of | issuing of this Certificate of Dissolution Fo 
age - Aho ft RE te Do Hereby | * : . State of the State of New Jersey, Do Hereby NOW, THEREFORE. I. the Secretar | 
i Py s : (fleiicg- eee poration, iid, on the Aha hgia nig a rch Certify that the sai id corporation did, on the} State of the State of New Jersey, Do Here. °” 
s t geeine 71057 ‘file ( t New Jersey ’ rece! 1 file in| Certify that the sald corporation did, 62 ee 
57 > ss t july executed and at iostne consent | Sixth da; me t 1957 ae 
x st ons nt and att ested consent I @ mical to the dissol ution of said cor-| ™F — a duly Fonge ag ted ‘and at Me. 4 
£ “i 7 ll the stockholders ret . poration, executed by all the stockholders | — dn 1 writing to the dissolution of a5 
stock the st ‘ s s thereof. which said consent and the record | corno) ation ited by all the stockho 
. s t r : and the record | he subser s eg aay nae: o hereof, w id consent and the r mn 
a et esaid ate now on file i ees of the 2 afor mr ge now on file| ., the proceedings aforesaid are now 4 on rati 
: is ee a in m 2 provi jed by law Since ettntn. Sink in my said office rovided by law in my office as provided by 1 
\ ESTIMONY ‘REAR 1 ‘IN TESTIMONY WHERBOF, 1) |.” ; IN TESTIMONY WHEREOF, 1!| TESTIMONY WHEREOF 6 
Agupltar’y . * “adept ae have hereto set my hand and af- , have hereto set my hand and af hereto set my hand and tf o..4 
Ro : : Wrantas fixed my official seal at ‘Trenton - ; ak fixed my officia fixed my official 1, at Trento iy | 
- : ¢ ant haw pa" I mber ? . : . —— . Sixt this Sixth Decem>d . 
ees : ‘ Seal)’ AD... one. Cionmnd See nomined Se, tines ‘Seal) A.D., one A.D., one th and nine bund: i 
. ts . ~ Sophie Toelle EDWws ‘RD J. PATTEN EDWARD J PATTEN ; 
sever pw arn =~ 2 EDWARD 4 N, EDWARD |. A EN. 
WARD J. PATTEN ; ; — : t W. Brady Secretary of State. Secretary of State. 
> S _ e931 an | 53° 1 St Ed 12 26 $21.60 | L.J.—D 12, 19. 26 $2 
26. 3 2 $2 - rar x. 2 
: i= - 2, 19, 26, Jan. 2 $15.12 r 
s r EI s \F NEW JERSE STAT > NEW JERS STATE OF NEW JERSEY STATE OF NEW JERSEY 
ind Lis : pe Coleen car aca: a oe eee DEPARTMENT OF STATE _ __ DEPARTMENT OF STATE 
FICA I N OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION or 
ra ts presenta may come se presents map come, 79 all to whom these presents may come,| To all to whom there presents may com 3 
tie ‘rreeting Greeting 
PAs < satisfact to my satisfaction my satisfaction WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfactic: 
f the proceed r "he proceed | OF duly authenticated record of the proceed- | by duly authenticated record of the proceed 
; ae ners olution thereo? thereof | ‘ng8 for the voluntary dissolution thereof | ings for the voluntary dissolution there 
¥ * e P pt . all the stock by the unanimous consent of all the etock-/| by the unanimous consent of all the stock 
¢ fee thet holders. deposited in mr office that holders. deposited in my office that 
. aes yi pa CORPORATI JERSEY MATCH CO ESSEX REALTY INVESTME NT, IN 
thie Stat . ineips te ; a oo “yp cede Hi 
x a “aac the ¢ e in the i 
. ‘ ba «? r J Ss. r t sex, Stat py 1 e : 
. PS epipesiee being the agent therein and in charge t - | being the agent therein ar rd in charge theres! 
etre Rape upon whom Process may be served), has | inou whom process may he served), b 
= a i va complied wi the r ements of Title 14, | -omplied with the requirements of Title 14" 
: a > teste Corm rations, f Revised Statutes | Corporations, General, of Revised Statuta r 
a oat ss of New ary to the issuing of New Jersey, pre iminary to the issuing 
¢ 53 of this ertifica Disselution. of this Certificate of Dissolution. 
TY Rr Rerretarye of ecretary of Now. THERE FORE, I, the Secretary of NOW. THEREFORE. I, the Secretary 
< the Stat Ss — Tn Here . Do Hereby | State of the State of New Jersey, Do Hereby | State of the State of New Jersey, Do Heret 4 
¢ = Neri sage as d, on the . a d corporati jon did, 508 the — Sent the sal id oonmane did, on ¢ ewark 
= Sa mber 7 se 5 ember, 1937 in Sixt aa 57, file in es = 
a Pen! pie , consent ated Stesbed: ommmens office a duly “7, and attested cons 
“ ‘ = _ said cor dissolution of said cor-/ 'n writing to the dissolution of said co , 
- ~«kholders by all , the stockholders | oration. executed by al! the stockholde 
¢ ealeanii record there hich id consent and the record | thereof, which said consent and the recompouse, 
“ . now on file of the proceedings af counted are now on file| °f the proceedings aforesaid are now on S@5S a 
ian on “ae r arc ied ) i by law n my “ia 8 -e as provided by law. n my said office as provided by law ng th 
IN TEST NY PEE 1 IN TESTIMONY WHEREOF. 1 STI IMONY WHEREOF, 1 IN TESTIMONY WHEREOF, 1! IN TESTIMONY WHERFOF GER 
ie ¢ ; — have hereto set my hand and af set my hand and af have hereto set my hand and af- have hereto set my hand and asigpective 
" 3 > at Trentos fixed my officia >a! at Trenton facial seal. g#t Trenton fixed my official seal. at Trenton. fixed mv official seal. at Trentoy 
- . ¥ oan thie Tan? 3 em be . lar ‘ December t Fifth ay f December, this Sixth day of Decembe4 - 
< nared Ses 4.D., one thousand nine bu oc ved Sea thousand nine hundred (Seal) ye one thousand nine hundred; (Seal) A.D.. -— thousand nine handred ay el 
" ere nd fiftr-seren ver anc fty-seven oity-seven ? om 
EI YJ. PATI EDWARD J. PATTEN, J. PATTEN, EDWARD J. PATTEN, EDWARD J. PATTEN, peo B 
F ¢ Rote Secretary of State Secretar of State Secretary of State. ¥ _ Secretary of State. — ewark 
Jan 2 21.60 | L.J.—Dec. 12, 19. 26 $21.60 L.J—Dec. 12, 19, 28 $21.60! .J.—D 12, 19, 26 $21.60 1 ..J.—D 12. 19. 26 $21.4 J.—I 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 


SHERIFF'S SALE STATE OF NEW JERSEY Dated: December 
COUNTY COURT A-499 DEPARTMENT OF STATE ESTATE OF ROSE L. STYDOCKER, de 


LEGAL NOTICES LEGAL NOTICES 


Dated: November 27, 1957 NOTICE 
notice that the undersigned will apply 















silk UF j 2 . 
rsuapt to the order of AUKIAN M. i Essex County Court on January third,| ESSEX CUUNTY UKT, LUOCKET NO. CERTIFICATE OF DISSOLUTION ceased 
1, JK., Surrogate of the County of 53 at ten a.m., at the Court House, A-51—Joseph M ul, plaintiff, vs. Mi-| To all to whom these presents may come, Vursuant to the order of ADRIAN M. 





ewark, New Jersey, for a Judgment author-/ chav! Moskal, def lant. Execution. Greeting: FULEY, JK., Surrogate of the County of 
ALFRED FIURETTYI, an infant, to By virtue < I bov stated writ of WHEREAS, It appears to my satisfaction, | Hesea, this day made, om the application of 
e the name of AL FIELD. execution, to I i iall expose | by duly authenticated record of the proceed the undersigned, Hxecutur of said deceased, 

ALFRED FIURETTI, an infant, j tor saie by Pub Vendue, in Room B-16,| ings for the voluntary dissolution thereof | uvtice is hereby given to the creditors of 
the Court Hou Newark, on ‘luesday, | by the“Swaaygimovs consent of all the stock- | said deceased, to exhibit: to the subscriber 


peed, this gay made, vn tue application of 
gy undersigued, Executor of said deceased, 
gaice ls bereby given to the crediturse ol 


+ yi deceased, lv exsuIDIL to the subscriber 













by 
FAE FIORETTI. 










































































































































































































































































pier vatbh or altirmatiou, their claims aud his natural guardian, 
gofnds against tue estate of said deceased, wee é . “ | the Seventh day January, next, at 1:50] hoiders, deposited in my office that upder oath or alfirmation, their clalms aud 
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Page Twelve 


Announcement 


The firm of Weitz, Lasser & | 
Weitz is being dissolved as of 
December 31st. Mr. Carl Weitz | 
will continue the practice of law | 
in the same offices in the Dis- 
patch Building, Union City. 





ESSEX COUNTY COURT 


Law Division 

Docket No. 

Civil Action 

Judgment 
Iu the Matter of the Application ) 
of Frances C. Murphy as natural ) 
guardian of Gail Murphy, an infant ) 
for leave to assume the name of ) 
Gail Lynn Murphy ) 

FRANCES ©. MURPHY as natural guard 





ian of Gail Murphy, an infant, having this 
19th day of December 1957, made application 
to this court by duly verified complaint for 
a judgment for Gail Murphy. an infant to 
assume another name to wit: Gail Lynn 
Murphy, and it appearing to the court that 
she has complied with all of the provisions 
of Tithe 2A:52-1, and the court being satis- 
fied thereof, and that there are no reasonable 
objections thereto 

It is, on this 19th day of December, 1957, 
ADIUDGED that Gail Murphy be and she 
is hereby authorized to assume the name of 
Gail Lynn Murphy from and after the 19th | 
day of January, 1958, and that within ten 
days hereof, said pl aintiff cause a copy of 
this judgment to be published in the N. J 
Law Journal and within 20 days hereof, she 
file and record the complaint, affidavit, 
judgment and affidavit publication with 
the Issex County 1 and a certified 
py this) Judgment with the Secretary 
pursuant to the provisions of the 
in such cases made and provided 

s/ JAMES R. GUILIANO 
I. cs. OD 





of 





(on Motions of 

George K. Meier, Jr. 

Attorney for Plaintiff 

) Jer, 26 $8.28 








ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 

















Hudson County Friday Schedule 


SEPTEMBER - 1957 
SECOND STATED SESSION 


FRIDAY SCHEDULE 


Assignment Order 


ORDERED that, in addition to 
their regular assignments, the 
following judges are assigned 


| temporarily as follows: 


Week of January 6, 1958 


| Judge Benjamin J. Dzick to the 


Union County Court; and 


| Judge Nelson K. Mintz to the 


Essex County Court, 
Friday. 
Week of January 13, 1958, 
except Friday 

Judge Samuel Chiaravalli to the 
Union County Court; 

Judge Benjamin J. Dzick to the 
Union County Court, including 
Friday; 


except 





Certainly! Let her phone 


will be shipped prepaid in 


on orders received by noon 





in the data, and your 


NEW CORPORATION OUTFIT 


*with exclusive self-filing drawer 


5S HOURS! 


(or, ready for pick-up by 2 P.M.) 


Service that only a manufacturer can give 


* Stock and 
Transfer Ledger 

¢ #0 Corporate 
Desk Seal 

¢ 3-Ring Minute Books 
with Booster and 
Rag Content Bond 
Minute Paper 

* Book of Beauti- 
fully Lithographed 
COPYRIGHTED 
Stock Certificates 

¢ Indestructible, 
Heavy Duty 
Lift-Top Box 


MINUTES 


4 Different Outfits, Starting at 


MArket 4-5577 
ALL-STATE 


SUPP’ 


502 HIGH STREET + NEWARK, 





—" 


Quality made for beauty and endurance 


OFFICE 





Also Available: 
¢ *Reinforced Drawer, 
$2.00 additional 
* Gold Lettering on All 
Books, at $1.00 


¢ Printed Minutes 
at $1.00 

¢ Pocket Seal, at 
$1.25 additional 


Ly CO. 
N. J. 








| 
| 
| Judge 


| Judge Rocco Palese to the Union | 


oi ag ARRAIGNMENTS & SENTENCES 
“3” PROBATE MATTERS & MISCELLANEOUS 
| “C” CIVIL MOTIONS & PRETRIAL CONFERENCES 

COUNTY COURT JUDGES 

1958 DUFFY DREWEN GRAF REEVES 
FRIDAY Part 1 Part 2 Part 3 Part 4 
Jan. 3 C C B A 
Jan. 10 A B Cc Cc 
Jan. 17 C Cc A B 
Jan. 24 B C C A 
Jan. 31 A C B Cc 
Feb. 7 Cc B A Cc 
Feb. 14 B Cc C A 
Feb. 21 A C C B 
Feb. 28 Cc B A Cc 
Mar. 7 B C C A 
Mar. 14 A C B C 
Mar. 21 B C A C 
Mar. 28 C B Cc A 
Apr. 11 A C Cc B 
Apr. 18 C C B A 
Apr. 25 A C C B 
May 2 C B A c 


| 
| 
| 


Judge Nelson K. Mintz to the 
Essex County Court; and 
Judge William P. Tallman to the | 
Essex County Court. 
Week of January 20, 1958, | 

except Friday | 

Judge Howard F. Barrett to the 
Hudson County Court; 

Judge Samuel Chiaravalli to the 
Union County Court; 

Judge Nelson K. Mintz to the 
Essex County Court; 

Judge Rocco Palese to the Union 
County Court, including Fri- 
day; and 

Judge William P. Tallman to the 
Essex County Court. 

Week of January 





a7 


wey 

except Friday 
Nelson K. Mintz to the 
Essex County Court; 


1958, 


County Court, 
day; and 
Judge William P. Tallman to the 


including Fri- 





Essex County Court. | 


S 


Joseph Weintraub 
C.J. | 


Bankruptcies 


formerly Dorothy 
63) Rive 
vol liab. $16, 689 76: 


Ira J. Katcher 








‘ront St 


. Pla 
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Schedule of Judge 
Cafiero 


SCHEDULE 
January 


OF JUDGE CAFIERO 
1958 Stated Session 


Court Calendar 
Atlantic, Cape may Cumberland 
Salem Counties 
J. C€ AFIERO 





nd, N. J. 
SCHEDULE 


















emis See . 
JUDGE CAFIERO 
;, Cape May Court House 
ic City 
{EROGATIVE WRIT 
ise 2:00 P.M. 
- Salem 2:00 P.M. 
‘ourt House 
Atlantic 1 4/18 
Cape May 
Cumberlane 3/21 
Saler 1 Zz 3 
v. 5. District Court 
Pretrials 
UNITED STATES DISTRICT COURT 
DISTRI¢ OF NEW JERSEY 
I trial conference rsuant to Rule 16 
of he fF Civil ’rocedure 
will be United States Court 
Hous Suilding) in Trenton, 
New Je e the _ ont rable Phillip 
Forman, ze, in ases herein- 
he will actually try each 








and other 
cation and 
d for 
ixed a 
Mic Kelle Clerk 
THURSDAY. JANU ARY” 195 
10:00 A.M 
| B-297-57 (C-458-53 C-524-57 C-1105-47 
€.798-57 
M 
( 1-57. (€-108 23 7 (€-1070-57 
C-1060-57, €-607 
me 7 760-57 
» P.M 
SH0-57 
FRIDAY, JANUARY 3, 1958 
10:00 AM 
C-1093-57 C-1083-57, C-609-57 €-739-57 
11:00 ALM. 
( Os 7. C-844-57, C-474-57, C-695-57 
12:00 Noor 
| C-195-57, C-108 1-57 
2:00 PLM 
‘ 94-57 458-57 
oo PM 
40-57 586-57 
FUESDAY, JANUARY 7, 1958 
10:00 A.M 
7 C-7 97, C-924-5% C-861-57 
11:00 A.M 
C-S49-57, C-982-57, C-974-57. C-712-57 
2-00 Noon 
(-598-57, €-941-57 
0” PLM 
1174-57 S09-57, C-T75 
2:45 P.M 
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THRIFT- Ww AY STORES, INC 
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& —: 2. 
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127 











Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 














Albert L. | ¢ 


{ 107 4-57 
WEDNESDAY JANUARY 8, 195 
10:00 A.M 


3-56. 
12:00 Noor 


1:20 P.M 
('-1032-57 

2:15 P.M 
C-G22-5% 

3:00 P.M. 
C-833-57. 
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Same week pickup & delivery. One 
in office if necessary. Mu 6-8077 
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tt 9-46: » Madison Autun 
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FOR RENT 
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decorated and furnished office availa 
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TRANSLATION LEGAL = 
Comm’! Foreign Language Bure: j 

Larch Ave., Teaneck, N. J. TE 6 6106 

RESEARCH LAWYER WILL PREP 
briefs and opinions in own office. Box 











CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 











Lawyers. 
Clinton 


TITLE INSURANCE COMPANY 
OF NEW JERSEY 





TITLES INSURED | 
THROUGHOUT NEW JERSEY 

on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 


AGENCIES IN: 


Serving New Jersey «Organized 1928 


CaMDEN @ FREEHOLD @ Morristown @ New Brunswick 


PATERSON 


@ RiversivoE @ Toms RIivER @ TRENTON 


18 MARKET ST. NEWARK, N. J. 


Mitchell 2-7875 | 


BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 


x Page 
—~ 


D 
IG 


RTUN 


= 
)? 
for ady 


dmitted g 


hool tr 
lent bey 
in ti 

. Whitns 


TRRAY 














‘y. One 























TEC! 
jureau 
6-6106 





PREP 
Box 





1S: 
EAUS 


Aanager 
, NF. 


ANY 





Y 





